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Application for approval of the Western Sydney University Professional Staff Agreement 2026
Introduction

[1]  Western Sydney University (the Employer) has made an application for approval of an
enterprise agreement known as the Western Sydney University Professional Staff Agreement
2026 (the Agreement) pursuant to s.185 of the Fair Work Act 2009 (the Act). The Agreement
Is a single enterprise agreement.

[2] The Agreement will apply to employees who are covered by the Higher Education
Industry — General Staff — Award 2020 (the Award).

Consideration of the proposed Agreement

[3] The application stated that the Employer emailed all staff access to a copy of the
proposed agreement on 20 July 2026. VVoting occurred on 27 July 2026. This was inconsistent
with paragraphs 6-7 of the Statement of Principles on Genuine Agreement which provide that
the employer must, at least 7 clear days before voting commences, provide employees with a
full copy of the agreement and any other incorporated material.

[4]  The Employer provided submissions that this matter constituted a minor procedural
error. | am satisfied having regard to those submissions and the decision of the Full Bench in
Huntsman Chemical Company Australia Pty Limited T/A RMAX Rigid Cellular Plastics &
Otherst, that this matter constituted a minor procedural error for the purposes of s.188(5) of
the Act, and that the employees covered by the Agreement were not likely to have been
disadvantaged by the error.

Casual voting cohort
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[5] The Employer advised that 487 employees cast a valid vote, 447 employees voted to
approve the Agreement and 1,418 casual employees are covered by the Agreement.

[6] The Employer initially provided submissions that it included all employees on the
ballot of eligible voters who, as of 17 July 2026, held both an underlying casual engagement
and a work order recorded as current. The Employer subsequently provided submissions
indicating that 188 casual staff were inadvertently excluded from the ballot of eligible voters.
The Employer explained the majority of the persons identified as excluded from the vote held
dual casual employment such that they were eligible to vote for both the Agreement and the
Western Sydney University Academic Staff Agreement 2026. The University submitted that if
it is assumed that each of the excluded casuals voted, and that their vote was opposed to the
approval of the Agreement, this results in 66.22% of votes in favour of approving the
Agreement.

[7] | am satisfied that the exclusion of 188 casual staff from the vote would not have
changed the outcome of the vote, that this matter constituted a minor procedural error for the
purposes of s.188(5) of the Act, and that the employees covered by the Agreement were not
likely to have been disadvantaged by the error.

Model Flexibility Term

[8] Clause 7 of the Agreement provides that an individual flexibility arrangement (IFA)
may be terminated by the Employer or employee by the provision of 13 weeks written notice.
This is inconsistent with s.203 of the Act which provides that an IFA may be terminated by
giving written notice of not more than 28 days. As such, the Agreement does not contain a
flexibility term that meets the requirements of s.203 of the Act.

[9] Pursuant to s5.202(4) of the Act, the model flexibility term prescribed by the Fair Work
Regulations 2009 is taken to be a term of the Agreement. A copy of the model flexibility term
can be found in Schedule 6 of the Agreement.

Workplace Delegates’ Rights Term

[10] The Agreement does not contain a delegates’ rights term, as required by s. 205A(1) of
the Act. Pursuant to s. 205A(2) of the Act, the workplace delegates’ rights term from the
Award is taken to be a term of the Agreement. A copy of the workplace delegates’ rights term
can be found in Schedule 7 of the Agreement.

Better Off Overall Test (BOOT) Issue — Apprentices

[11] Clause 14.20 and Schedule 1 of the Agreement provide for Apprentices and
Apprentice rates of pay, however the Agreement is silent on Adult Apprentices rates of pay as
provided by Schedule E of the Award.

Section 190 Undertakings

[12] The Employer provided written undertakings to address the above BOOT issue. A

copy of the undertakings is attached in Schedule 8 of the Agreement. | am satisfied that the
undertakings will not cause financial detriment to any employee covered by the Agreement
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and that the undertakings will not result in substantial changes to the Agreement. The
undertakings are taken to be a term of the Agreement.

Section 186, 187, 188 and 190

[13] Subject to the undertakings referred to above, | am satisfied that each of the
requirements of ss.186, 187, 188 and 190 as are relevant to this application for approval have
been met.

Section 183 Bargaining Representatives

[14] The National Tertiary Education Industry Union (NTEU) and the Community and
Public Sector Union (CPSU) being bargaining representatives for the Agreement, have each

given notice under s.183 of the Act that they want to be covered by the Agreement.

[15] In accordance with s.201(2), | note that the Agreement covers the NTEU and the
CPSU.

Approval

[16] The Agreement is approved and, in accordance with s.54 of the Act, will operate from
10 September 2026. The nominal expiry date of the Agreement is 1 January 2030.

DEPUTY PRESIDENT

Printed by authority of the Commonwealth Government Printer

<AES533974 PR813938>

1[2019] FWCFB 318
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SIGNATORIES TO THE AGREEMENT ...ttt s s s s s s s s s

Note - the model flexibility term is taken to be a term of this agreement. In accordance with
s.205A of the Fair Work Act 2009 (Cth) the most favourable term of the delegates’ rights
terms in the relevant modern awards, as determined by the Fair Work Commission, is taken
to be aterm of the agreement. This agreement is to be read together with an undertaking
given by the employer. The undertaking is also taken to be a term of this agreement. A copy
of these terms can be found at the end of the agreement.



HoK
Draft


1.1

21

Western Sydney University Professional Staff Agreement 2026

PART A - OPERATION OF THE AGREEMENT

AGREEMENT TITLE

This Agreement is called the Western Syadney University Professional Staff Agreement 2026.

DEFINITIONS

In this Agreement, defined terms have the following meanings:

a) Act the Fair Work Act 2009 (Cth) as amended or replaced from time to
time;

b) Agreement the Western Sydney University Professional Staff Agreement 2026,

c) Award the Higher Education Industry—General Staff—Award 2020 as
amended or replaced from time to time;

d) Base Rate of Pay the hourly/weekly/fortnightly/monthly equivalent of an Ongoing
Employee’s or Fixed Term Employee’s Salary, excluding overtime
payments, shift loadings, allowances, and any other payments for
work performed;

e) Casual Employee an Employee engaged in the manner prescribed by subclause 14.15;

() Casual Rate of Pay the applicable hourly rate of pay for a Casual Employee as set out in
Schedule 2, which is inclusive of a casual loading of 25% in lieu of all
benefits under this Agreement to which a Casual Employee is not
entitled;

a9) Chief People Officer the most senior position within the University’s Office for People
and Culture;

h) Concessional Day(s) days during a Christmas/New Year shutdown on which Employees
(other than Casual Employees) receive payment but are not
required to attend for duty unless expressly directed to do so;

(i) Continuous Service continuous service with the University, the former member
(subject to subclauses institutions of the University, service recognised at the time by
14.10,14.9,14.14(a), 15.2, predecessors to the University, and service with a University entity
15.5(a), 42.29, 42.30, 49.9, [ in which the University has more than a 50% controlled interest;
and clause 38: Long
Service Leave)

() Employee a professional staff member of the University employed on an

ongoing, fixed term, or casual basis who is covered by this
Agreement;
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k) Employment Executive the University Executive member responsible for employment, or
Member their nominee;

O Fixed Term Employee an Employee engaged in the manner prescribed by subclause 14.9;

m) Full-Time Employee an Ongoing Employee or Fixed Term Employee who is engaged to
work on a full-time basis of 35 hours per week;

n) FWC the Fair Work Commission;

0) Indigenous the Indigenous peoples of Australia;

p) Medical Appointment a reservation for an Employee to receive advice, assessment, or
treatment from a Registered Health Practitioner;

a) Misconduct has the meaning prescribed by subclause 58.3(b);

r NES the National Employment Standards contained in sections 59 to 131
of the Act, as amended or replaced from time to time;

S) Nominal Expiry Date 1 January 2030;

t) Ongoing Employee an Employee engaged in the manner prescribed by subclause 14.2;

u) Part-Time Employee an Ongoing Employee or Fixed Term Employee engaged in the
manner prescribed by subclause 14.5;

V) Parties Employees, the University, and each of the Unions;

w) Public Holiday a day specified in clause 52: Public Holidays as being a paid public
holiday, and any other holiday declared or prescribed by, or under,
a law of a State or Territory in which this Agreement operates;

X) Registered Health a health practitioner registered, or licensed, as a health practitioner

Practitioner (or as a health practitioner of a particular type), under a law of a
state or territory that provides for the registration or licensing of
health practitioners (or health practitioners of that type);

y) Representative a person, including an official of the relevant Union, nominated by
an Employee to provide support and/or to make representations to
the University on their behalf, and who is not a currently practicing
solicitor or barrister in private practice;

Z) Research Misconduct has the meaning prescribed by subclause 59.3(f);
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Salary

(i) for an Ongoing Employee or Fixed Term Employee whose
position is classified between levels 1to 10: the relevant annual
Salary level and step set out in Schedule 1together with any
First Aid Allowance or Indigenous Language Allowance payable
(pro rata for a Part-Time Employee);

(i) for an Ongoing Employee or Fixed Term Employee whose
position is classified above level 10: the identified Salary
component specified in their letter of appointment;

bb)

Senior Employee

an Ongoing Employee or Fixed Term Employee who is employed on
a remuneration basis that includes a Salary component that is at
least 20% above the HEW level 10 rate specified in Schedule 1,

cC)

Serious Misconduct

has the meaning prescribed by subclause 58.3(c);

dd)

Shiftworker

for the purposes of the NES, an Employee who works according to
a roster that covers every day of the year. Shiftworkers are entitled
to an additional 5 days of annual leave per year of service in
accordance with subclause 36.3;

ee)

Supervisor

the person nominated by the University to whom an Employee
reports, whether directly or indirectly;

ff)

Union(s)

the Community and Public Sector Union (SPSF Group), NSW Branch
(CPSU) and/or the National Tertiary Education Industry Union
(NTEU); and

99)

University

Western Sydney University as defined in and operating under the
Western Sydney University Act1997 (NSW), as amended or
replaced from time to time.

TERM OF THE AGREEMENT

This Agreement will commence 7 days after the date on which it is approved by the FWC and will remain
in effect until the Nominal Expiry Date.

APPLICATION OF THE AGREEMENT

This Agreement wholly displaces and operates to the exclusion of all Awards and all other agreements
that would otherwise apply to Employees, except for the NES, and will be read and interpreted in
conjunction with the NES. Where there is an inconsistency between this Agreement and the NES, and the
NES provide a greater benefit, the NES provision will apply to the extent of any inconsistency.

This Agreement rescinds and replaces the Western Sydney University Professional Staff Agreement 2022,

This Agreement applies to and is binding on all Parties, subject to the following:

(@

the Agreement does not apply to Employees engaged as Vice-Chancellor and President, Senior
Deputy Vice-Chancellor and Provost, Deputy Vice-Chancellor, Vice-President, Pro Vice-
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Chancellor, Executive Director, or Director/equivalent (based on total remuneration package);
and
(b) the following clauses do not apply to Senior Employees:

() clause 13: Probation;

(i)  subclauses 15.11 to 15.19: Casual Conversior,

(iii)  clause 20: Annual Leave Loading;

(iv) clause 21: Meal Allowance,

(v) clause 22: On Call Allowance,

(vi) clause 23: On Call Allowance for ITDS Employees;

(vii) clause 25: Hours of Work;

(viii) clause 26: Standard Working Hours,

(ix) clause 27: Meal Breaks,

(X) clause 28: Workloads,

(xi) clause 29: Career Planning and Development,

(xii) clause 30: Position Classification,

(xiii) clause 31. Higher Duties,

(xiv) clause 35: Flexible Hours of Work Scheme,

(xv) clause 54: Organisational Change,

(xvi) clause 55: Redeployment and Redundancy (provided that Senior Employees who are
employed at the date of commencement of the Western Sydney University Professional
Staff Agreement 2022 will receive the redundancy payment prescribed by the clause if
their position is made redundant at any time during their employment with the
University);

(xvii) clause 57: Unsatisfactory Performance,

(xviii) clause 58: Misconduct or Serious Misconauct,

(xix) clause 59: Contraventions of the Responsible Conduct of Research Policy,

(xx) subclauses 60.1to 60.9: Termination of Employment,

(xxi) clause 61: Fixed Term Employees Severance Pay, and

(xxii) Schedules1to 5.

Nothing in this Agreement will be taken as incorporating as a term of this Agreement, any University
policy, procedure, or process referred to in this Agreement.

COVERAGE OF THE AGREEMENT

This Agreement covers:

(@) all Employees employed in the classifications set out in Schedule 5, subject to subclause 4.3; and
(b)  the University.

The Agreement will also cover the CPSU and NTEU upon each Union making an application for coverage
to the FWC.

RENEGOTIATION OF THE AGREEMENT

The University and the Unions agree that the expeditious negotiation of a replacement agreement is in the
interests of the University and Employees.

The University and the Unions will meet no later than 3 months prior to the Nominal Expiry Date to discuss
and agree upon the following:



6.3

7.

7.2

7.3

7.4

7.5

7.6

77

Western Sydney University Professional Staff Agreement 2026

(@) aschedule of meetings to commence renegotiation of a replacement agreement after the
Nominal Expiry Date;

(b)  timing for exchange of the Parties’ respective logs of claim; and

(c)  resourcing.

Substitute arrangements may be agreed in writing.

The Parties in negotiation will be guided by, and adhere to, the principles of good faith bargaining as
required by the Act.

INDIVIDUAL FLEXIBILITY ARRANGEMENTS

The right to make an individual flexibility arrangement (IFA) under this clause is additional to, and does
not affect, any other term of this Agreement that provides for an agreement between the University and
an individual Employee.

Notwithstanding any other provision of this Agreement, the University and an individual Employee may
agree to make an IFA to vary the terms of this Agreement if:

(@) the IFA deals with 1 or more of the following matters:

0) the taking of purchased annual leave of up to 4 weeks per year in addition to the annual
leave prescribed by clause 36: Annual Leave, or

(i)  the taking of additional leave without pay consequent upon the birth or adoption of a
child in addition to the leave prescribed by clause 42: Parental Leave, and

(b)  the IFA meets the genuine needs of the University and the Employee; and
() thelFA is genuinely agreed to by the University and the Employee without coercion or duress.

An IFA may only be made after the Employee has commenced employment with the University.
If the University wishes to initiate the making of an IFA, it must:

@) give the Employee a written proposal; and

(b)  take reasonable steps to ensure the Employee understands the proposal if the University is
aware, or should reasonably be aware, that the Employee has, or may have, limited
understanding of written English.

If the University proposes to enter into an IFA with an Employee, it must meet with the Employee to
discuss the proposal prior to entering into the IFA if the Employee requests such a meeting.

The University must ensure that the terms of the IFA:

(@) are about permitted matters under section 172 of the Act; and
(b)  are not unlawful terms under section 194 of the Act; and
© result in the Employee being better off overall than they would be if no IFA was agreed to.

The University must ensure the IFA:

(@) isinwriting; and

(b)  states the names of the University and the Employee; and

(c) is signed by the University and the Employee and, if the employee is under 18 years of age, is
signed by their parent or guardian; and
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(d) includes details of:

) the terms of this Agreement that will be varied by the IFA; and

(i how the IFA will vary the effect of the terms; and

(iii)  how the Employee will be better off overall in relation to their terms and conditions of
employment as a result of the IFA; and

(e) state the day on which the IFA commences; and
® describe how the IFA can be terminated.

The University will keep a copy of the IFA as a time and wages record and give a copy to the Employee
within 14 days after it is agreed to.

The University or Employee may terminate the IFA:

(@) by giving 13 weeks’ written notice to the other party; or
(b) atanytime by agreement in writing.

An IFA that is terminated under subclause 7.9(a) will cease to have effect at the end of the period of
notice required by that subclause.

The University or Employee may use the dispute settlement procedure prescribed by clause 11: Dispute
Settlement to deal with disputes that may arise concerning the matters dealt with in the IFA.

IMPLEMENTATION COMMITTEE

The University will maintain the Implementation Committee to facilitate the implementation of this
Agreement.

The Implementation Committee will comprise:

(@) 1Employee who is a member of, and nominated by, each of the Unions; and
(b)  T1representative nominated by each of the Unions; and
(c)  no more than 4 representatives nominated by the University.

The Implementation Committee will:

(@) be aforum for consultation on strategies to support the implementation of this Agreement,
including training for managers and Employees;

(b)  consider reports required by the various clauses of this Agreement;

(c)  monitor and advise on the implementation of the provisions of this Agreement;

(d)  meet at least once every quarter; and

(e) be chaired alternately by a Union representative or a University representative.

The University will keep and distribute minutes of meetings.
An Employee who is a member of the Implementation Committee will be granted reasonable time and
resources during working hours to attend meetings and to interview, consult, and liaise with other

Employees about matters relevant to the implementation of this Agreement.

AVAILABILITY OF THE AGREEMENT

10
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The University will make this Agreement available on the University website and provide a printed copy
on request to any Employee who does not have access to the website.

NO EXTRA CLAIMS

During the nominal term of this Agreement, the Parties will not pursue any further claims in relation to
matters covered by the Agreement except as provided for by this Agreement.

PART B - DISPUTE SETTLEMENT

DISPUTE SETTLEMENT
This clause sets out the process for dealing with a dispute regarding:

(@) any matters arising under this Agreement; or
(b)  the NES.

A dispute settlement procedure may be initiated by:

(@) an Employee;
(b)  the Unions (either separately or together); or
(c)  the University.

An Employee who is a party to a dispute may choose to be assisted or represented by a Representative,
who may be an official of the Union, at any stage of the process set out in this clause.

Subject to any order made by the FWC, while the parties are trying to resolve a dispute using the
procedures prescribed by this clause:

(@) aparty to a dispute will not take any action to aggravate a matter in dispute; and

(b) if the dispute relates to the expiry of a fixed term contract, termination of the contract will be
deferred pending resolution of the dispute; and

(c) an Employee must continue to perform work as they normally would unless they have a
reasonable concern about an imminent risk to health or safety; and

(d) an Employee must comply with a direction by the University to perform other available work at
the same workplace, or at another workplace, unless:

0) the work is not safe; or

(i)  applicable work health and safety legislation would not permit the work to be performed;
or

(iii)  the work is not appropriate for the employee to perform; or

(iv) there are other reasonable grounds for the employee to refuse to comply with the
direction.

Process
In the first instance, the parties to a dispute must try to informally resolve the dispute at the workplace
level through discussion between the Employee, their Supervisor, and the relevant Union (if applicable),

unless it is not practicable to do so.

If informal discussions are unsuccessful or impracticable, a party must formally notify the dispute to the
head of their work unit. If there is a conflict of interest regarding the head of the work unit, the party must

ll
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notify the dispute to the Chief People Officer (or their nominee), who will then follow the process set out
in this clause.

Subject to subclause 11.8, the formal dispute notification must:

(@) bein writing;

(b) state that the notification is being made under this clause;

(c)  specify the clause(s) of this Agreement, or NES, in relation to which the dispute has arisen; and
(d) insofar as is possible, clearly state the nature of the dispute.

A party may formally notify an urgent dispute verbally, provided they issue a formal dispute notification
that complies with subclause 11.7 as soon as possible thereafter.

The parties will hold the formal dispute meeting within 5 working days of the formal dispute notification,
unless otherwise agreed in writing.

At any stage during the process, a party may request an additional meeting with the other party to
attempt to resolve the dispute and/or discuss any dispute resolution process they may wish to apply. Any
such meeting must be held within 5 working days of the request being made, unless otherwise agreed in
writing. If the parties cannot agree on a dispute resolution process, the process in subclause 11.11 will apply.

If the dispute cannot be resolved by the procedures referred to above, or if there is an identified urgent
need to resolve the dispute, a party may refer the dispute to the FWC for conciliation and if necessary,
arbitration. If the FWC arbitrates the dispute, the parties agree to be bound by the FWC’s decision, subject
to any right of appeal that may arise under the Act.

Nothing in this clause prevents the parties to a dispute from agreeing to refer the matter to a third party
other than the FWC for resolution. If this occurs, the parties agree to be bound by the third party’s
recommendation to resolve the dispute.

PART C - EMPLOYMENT ARRANGEMENTS

TERMS OF ENGAGEMENT

Information for Employees

The University will provide an Employee with written confirmation of their employment category
(including, where applicable, the category of fixed term employment), classification, duties, hours of work,
location, Salary or Casual Rate of Pay (as applicable), whether the position is ongoing, fixed term or
casual, full-time or part-time, any probationary period that applies to the appointment, and the name and
position of their Supervisor. The University will also advise a Part-Time Employee of the percentage of the
full-time load to be worked, their days of work, and their start and finish times.

In addition, the University will inform a Casual Employee of the number of hours required or anticipated
(where known), the provisions relating to conversion to continuing or fixed term employment, and details

regarding the accrual of long service leave in respect of casual service with the University.

The University will advise an Employee where further information on their conditions of employment can
be located.

The University will provide this information on appointment and when changes occur.
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Payment of Salaries

The University will pay an Employee their Salary or Casual Rate of Pay (as applicable), including any
applicable allowances, loadings, and overtime payments, fortnightly by direct deposit into a recognised
financial institution nominated by the Employee.

An Employee will receive fortnightly statements of their Salary or Casual Rate of Pay (as applicable)
payments including gross salary, tax and other deductions, superannuation, allowances, loadings, and
overtime payments. The University may issue such statements electronically, provided that alternative
arrangements will be made for Employees who cannot readily access electronic statements.

PROBATION
This clause does not apply to Casual Employees.

The process prescribed by this clause will apply to Ongoing Employees and Fixed Term Employees who
commence employment with the University on or after the date of commencement of this Agreement. If
an Employee is subject to a probationary period under clause 13 of the Western Sydney University
Professional Staff Agreement 2022 at the date of commencement of this Agreement, that process will
continue to apply.

Probationary period

The University may engage an Employee subject to a 6-month probationary period. If a Fixed Term
Employee is engaged for a term of 6 months or less, their probationary period will be equal to the
duration of their appointment.

An Employee who has previously successfully completed a probationary period will not be placed on
probation for any subsequent positions held at the University unless there is a break in service of more
than 12 months.

Process

During the probationary period, the Supervisor will meet with the Employee at least once a month to
provide feedback to either:

(@) confirm the Employee’s progress in accordance with the position description for their role; or
(b) identify any concerns about the Employee’s performance and develop an appropriate
performance improvement plan for their resolution.

Where concerns are identified, the Employee will be given a reasonable opportunity to address them,
including the provision of all reasonable training and support.The Supervisor must keep a written record
of each meeting and provide a copy of this record to the Employee.

Extension of probationary period

The University may extend an Employee’s initial probationary period for a maximum period of up to 3
months if:

(@) concerns about the Employee's performance are identified; or
(b)  the employee has been absent from work for any reason to such an extent that it has not been
possible to assess their performance during the initial probationary period.

At least 2 weeks before the end of the probationary period (including any extension), the Supervisor will
conduct a final review and provide the Employee with a final report. The Supervisor may:



13.9

13.10

13.11

13.12

13.13

13.14

14.

14.1

14.2

14.3

14.4

Western Sydney University Professional Staff Agreement 2026

(@)  confirm the Employee’s employment if they have achieved the required performance standard;
or

(b) recommend termination of the Employee’s employment if identified performance concerns have
not been resolved.

Termination of employment

Subject to compliance with subclauses 13.5 and 13.6, a Supervisor may recommend termination of
employment during the probationary period by providing a written report to the Chief People Officer
setting out the reasons for the recommendation.

An Employee whose employment is recommended to be terminated will be given 5 working days to show
cause as to why termination should not occur. The Employee will be provided with all documentation on
which the Supervisor has relied in making the recommendation to terminate.

The Chief People Officer will review and take into consideration the Supervisor’s recommendation and the
Employee’s show cause response and make a final recommendation to the Employment Executive
Member. The Employee will be advised of the Chief People Officer’'s recommendation in writing, together
with the reasons for the recommendation.

If the Employment Executive Member determines that the Employee’s employment is to be terminated,
the University will give the Employee 2 weeks’ notice or payment in lieu. The notice of termination will be
in writing and include all reasons for the decision.

Serious Misconduct or Research Misconduct during the probationary period

Notwithstanding any other provision of this Agreement, the employment of a probationary Employee may
be terminated at any time for Serious Misconduct or Research Misconduct, provided they are given an
opportunity to respond to any allegations before a decision to terminate is made.

No further appeal

Where a decision to take action has been made in accordance with this clause, no further appeal can be
made within the University. Nothing in this clause will be construed as excluding the jurisdiction of any
external court or tribunal which would be competent to deal with the matter.

CATEGORIES OF EMPLOYMENT
The categories of employment are:

(@) ongoing (full-time or part-time);
(b) fixed term (full-time or part-time); and
(c) casual.

Ongoing employment

An Ongoing Employee is an Employee engaged for an indefinite period of time on a full-time or part-time
basis.

Ongoing employment may contain a reasonable probationary period in accordance with clause 13:
Probation provided that it is directly related to the work to be done.

Part-time employment

Part-time employment is ongoing or fixed term employment in which the ordinary hours of work are less
than those of a Full-Time Employee.

14
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A Part-Time Employee will be entitled to the provisions of this Agreement on a pro rata basis, unless
otherwise specified.

An ongoing Full-Time Employee may apply to work part-time to better balance their personal and work
commitments. If the application is approved, the University will provide the Employee with the following
information in writing:

(@
(b)
(9
(d)

confirmation of the approval to work part-time;

the period of part-time work;

the classification applying to the work; and

any agreed arrangements for return to full-time work.

If the application is declined, the University will advise the Employee of the reasons in writing.

Part-time work arrangements may be varied by written agreement between an Employee and their
Supervisor.

Fixed term employment

A Fixed Term Employee is an Employee engaged for a specified period of time on a full-time or part-time

basis.

Breaks between fixed term appointments of up to 2 times per year and of up to 6 weeks on each occasion
will not constitute breaks in Continuous Service.

If at the end of a first or any subsequent fixed term contract the same, or substantially the same, position
continues for a further fixed term, the incumbent Fixed Term Employee will be given further employment
in the position if:

(@
(b)

their performance in the position has been satisfactory; and
the further fixed term appointment does not contravene the Act and/or the Award.

Categories of fixed term employment

The University’s use of fixed term employment is limited to the following circumstances:

@) | specific task or a definable work activity that has a starting time and which is expected to be
project completed within an anticipated timeframe, including a period of
employment provided for from identifiable funding external to the University,
not being funding that is part of an operating grant from government or
funding comprised of payments of fees made by or on behalf of students;
(b) | research only work activity by a person engaged on research only functions for a contract

period not exceeding 5 years;

15
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(c) | replacement an Employee:

employee

(i) undertaking work activity replacing a Full-Time Employee or Part-Time
Employee for a definable period for which the replaced employee is
either on authorised leave or is temporarily seconded away from their
usual work area; or

(ii) performing the duties of:

A. avacant position the University has made a definite decision to fill,
and for which recruitment action has commenced; or

B. a position the normal occupant of which is performing higher duties
pending the outcome of recruitment action initiated by the
University and in progress for that vacant higher duties position;

unless a Full-Time Employee or Part-Time Employee is engaged for the
vacant position or vacant higher duties position (as applicable);

(d) | pre-retirement where a Full-Time Employee or Part-Time Employee declares that it is their
contract intention to retire, a fixed term contract expiring on or around the relevant
retirement date may be adopted as the appropriate type of employment for a
period of up to 5 years;

(e) | fixedterm where a person is enrolled as a student, employment under a fixed term
contract contract may be adopted as the appropriate type of employment for work
employment that does not fall within the circumstances prescribed by subparagraphs (a)
subsidiary to to (d) and is:

studentship

(i) within the student’s academic unit or an associated research unit of that
academic unit; and

(ii) generally related to a degree course the student is undertaking within
the academic unit, provided that:

A. a fixed term contract will be for a period that does not extend
beyond, or expires at the end of, the academic year in which the
person ceases to be a student, including any period that the person
is not enrolled as a student but is still completing postgraduate work
or is awaiting results; and

B. an offer of fixed term employment under this subparagraph (e) must
not be made on the condition that the person offered the
employment undertake the studentship.

14.12 Nothing within this subclause affects the validity or operation of any fixed term contract that was entered
into before the commencement of this Agreement. However, such fixed term contracts may only be
renewed after the commencement of this Agreement if they fall within a category listed above, and the
renewal does not contravene the Act and/or the Award.

Fixed term research only engagements

1413 If a Fixed Term Employee is engaged pursuant to the research only category prescribed by subclause
14.11(b):

16
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(@) they may be employed on subsequent research grants. A break between contracts of up to 6
months will not break continuity of service, but will not count as service for any purpose; and

(b)  the duration of the appointment will correspond with the term of funding available for that
research task or position within the overall research grant, provided there is sufficient funding
and suitable work available for the Employee under the grant.

Casual employment

A Casual Employee is an Employee engaged by the hour and paid on an hourly basis in accordance with
Schedule 2.

An Ongoing Employee or Fixed Term Employee may also work as a Casual Employee if the casual work is
unrelated to, or identifiably separate from, their normal duties.

Minimum engagement periods for Casual Employees

The minimum engagement periods for Casual Employees are:

(@) | the Casual Employee is a coursework student, 1 hour
including a postgraduate coursework student, who:

(i) onaweekday, is expected to attend a particular
University campus as part of their study
requirements; and

(i) on that same day, is also engaged to perform
work as a Casual Employee at that same campus

(b) | the Casual Employee holds a primary occupation 1 hour
elsewhere or with the University

(d) | all other circumstances 3 hours

For the purposes of subclause 14.16, an engagement refers to the number of hours the Casual Employee is
required, or scheduled or directed by the University to attend the physical workplace or perform work in a
day, excluding unpaid meal breaks. Where there is a break of 2 hours or less between work periods, they
are deemed to be part of the same engagement.

Unavailability to attend work
A Casual Employee is entitled to be unavailable to attend work, or to leave work, for the reasons specified
in clause 39: Personal Leave by agreement with their Supervisor. Subject to subclause 39.7, if agreement

cannot be reached, the Employee will be entitled to be unavailable to attend work for up to 2 days
without pay per occasion.

If a Casual Employee is unavailable for work because they have carer’s responsibilities, they will not be
disadvantaged in relation to the opportunity for future work at the end of the period of unavailability.

Apprenticeships and traineeships

17
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The University may employ eligible persons under various State and Federal funded programs. The
University will apply the provisions of such programs in supporting the establishment of opportunities for
trainees.

The University may employ eligible persons under a Supported Wage Arrangement or under a Traineeship
Agreement registered with the NSW Department of Education and Communities, and the provisions of the
Commonwealth Government’s Supported Wage System: Guidelines and Assessment will apply for the
duration of this Agreement.

Employees who meet the impairment criteria for the Disability Support Pension and are eligible for a
supported salary will be paid a percentage of the relevant rate for the work they are performing in
accordance with the Special Supported Wage System (Employees with a Disability) Australian Pay and
Classification Scale and the following prescribed rates:

10% 10% 50% 50%
20% 20% 60% 60%
30% 30% 70% 70%
40% 40% 80% 80%

90% 90%

Trainees will be paid a proportionate amount relevant to the level of work required in accordance with
Schedule 1, taking into account periods away from work due to training.

Apprentices engaged by the University will be paid in accordance with Schedule 3.
CONVERSION

Notwithstanding anything in this clause the University may, at its discretion, convert any fixed term
employment to ongoing employment.

Fixed Term Employees - applications for conversion to ongoing employment

A Fixed Term Employee engaged pursuant to subclause 14.12 (a), (b), or (f), may make a written
application to their Supervisor for conversion to ongoing employment if their period of fixed term
employment has exceeded 2 years of Continuous Service. Breaks between fixed term appointments of up
to 2 times per year and of up to 6 weeks per occasion will not constitute breaks in Continuous Service.

A Fixed Term Employee who has applied for conversion to ongoing employment will be converted to
ongoing employment unless the University can demonstrate that:

(@) the University does not require work of the same or similar nature to be performed on an
ongoing basis; and/or

(b) having regard to all the relevant circumstances, there would be insufficient work available for
the Employee to be employed on an ongoing basis; and/or

(c) the Employee’s performance in the position has been unsatisfactory.

The University will advise the Fixed Term Employee of the outcome of their application in writing within 4
weeks of the application being made and provide reasons if the application is declined.

18
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Fixed Term research only Employees - applications for conversion to ongoing employment

A Fixed Term research only Employee engaged pursuant to subclause 14.12(b) may make a written
application to their Supervisor for conversion to ongoing employment if they meet all of the following
conditions:

(@) their period of employment under fixed term research only contracts has exceeded 2 years of
Continuous Service, noting that breaks between fixed term appointments of up to 2 times per
year and of up to 6 weeks per occasion will not constitute breaks in Continuous Service; and

(b)  they have participated in the Planning and Career Development Program in the 12 months prior
to applying for conversion.

A Fixed Term research only Employee who has applied for conversion to ongoing employment and meets
the requirements prescribed by subclauses 15.5(a) and (b) will be converted to ongoing employment
unless the head of their work unit is not, on reasonable and demonstrable grounds, satisfied that:

(a) thereis likely to be a sufficient revenue or funding stream(s) to support the conversion; and/or

(b) the Employee has generic and transferable skills in addition to their research specialty that are
subject to ongoing demand within the University; and/or

(c)  the Employee’s performance in the position has been satisfactory.

The University will advise a Fixed Term research only Employee of the outcome of the application in
writing within 4 weeks of the application being made and provide reasons if the application is declined.

Fixed Term research only Employees - applications for conversion to funding contingent ongoing
employment

A Fixed Term research only Employee engaged pursuant to subclause 14.12(b) may make a written
application to their Supervisor for conversion to funding contingent ongoing employment if they meet all
of the following conditions:

(@) their period of employment under fixed term research only contracts has exceeded 2 years of
Continuous Service, noting that breaks between fixed term appointments of up to 2 times per
year and of up to 6 weeks per occasion will not constitute breaks in Continuous Service; and

(b)  they have participated in the Planning and Career Development Program in the 12 months prior
to applying for conversion.

A Fixed Term research only Employee who has applied for conversion to funding contingent ongoing
employment and meets the requirements prescribed by subclauses 15.8(a) and (b) will be converted to
funding contingent ongoing employment unless the head of their work unit is not, on reasonable and
demonstrable grounds, satisfied that:

(@) the University does not require work of the same or similar nature to be performed on an
ongoing basis; and/or

(b) having regard to all the relevant circumstances, there would be insufficient work available for
the Employee to be employed on an ongoing basis; and/or

(c) the Employee’s performance in the position has been satisfactory.

The University will advise a Fixed Term research only Employee of the outcome of the application in
writing within 4 weeks of the application being made and provide reasons if the application is declined.
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If a Fixed Term research only Employee’s employment is converted to funding contingent ongoing
employment, and:

(@) the funding ceases for reasons outside their control; and
(b)  the University is not able find them suitable alternative employment;

their employment will cease and they will receive 4 weeks’ notice (or pay in lieu) together with severance
pay in accordance with clause 61: Fixed Term Employees Severance Pay.

Casual Employees

A Casual Employee may be entitled to conversion in accordance with:

(@) the NES; or
(b)  this clause.

The University will inform a Casual Employee about their right to apply for conversion upon engagement.
Applications for casual conversion under this clause

A Casual Employee may apply for conversion to ongoing or fixed term employment if they have been
employed by the University on a regular and systematic basis in the same or substantially the same
position in the same work unit either:

(@) over the immediately preceding 12 months and their average weekly hours during this period
equalled at least 50% of a Full-Time Employee’s ordinary weekly hours; or
(b)  over the preceding 24 months.

An application for casual conversion must be made using the Casual Conversion Application Form.

Occasional and short-term work performed by a Casual Employee in another classification, job, or
organisational unit will not:

(@) affect their eligibility for conversion; or
(b)  beincluded in determining whether they meet the eligibility requirements.

The University will not unreasonably decline a Casual Employee’s application for conversion, but may
decline an application on the grounds that the employee:

(@) is astudent or recent student, and this is relevant to their casual engagement;

(b) is agenuine retiree;

(c) is performing work that will either no longer be required, or will be performed by an Ongoing
Employee or Fixed Term Employee within 26 weeks of the date of the conversion application;

(d) is primarily employed or self-employed elsewhere;

(e) does not meet the essential requirement of the position; or

® is engaged in work which is ad hoc, intermittent, unpredictable, or involves hours that are
irregular.

The University will advise a Casual Employee of the outcome of their application for conversion within 4
weeks of the application being made and provide reasons if the application is declined.

An offer of conversion will indicate the hours and pattern of work as regular and continuous as is
reasonably practicable, having regard to the University’s operational requirements and the Casual
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Employee’s previous pattern of work.

If a Casual Employee’s application for conversion is declined, they cannot reapply for conversion within 12
months unless the application was declined under subclause 15.17(c) and that ground no longer applies.

PART D - INDIGENOUS EMPLOYMENT

INDIGENOUS EMPLOYMENT

Indigenous is the term used at the University in formal documents and has been endorsed by the
University’s Elders Advisory Committee. The University recognises there are a range of terms currently
used to refer to Indigenous peoples, including the NTEU’s preferred term “Aboriginal and Torres Strait
Islander.”

Definitions

For the purposes of this clause:

(@) identified means a position for which being Indigenous is a genuine occupational qualification
and which will only be filled by an Indigenous person; and

(b) Indigenous Strategy means the University’s /ndigenous Strategy 2026-2030, which should be
read in conjunction with this clause.

Acknowledgement of Country

With respect for Aboriginal cultural protocol and out of recognition that its campuses occupy their
traditional lands, the University acknowledges the Darug, Dharawal, Gadigal, Gundungurra, and Wiradjuri
Peoples and thanks them for their support of its work on their lands (Greater Western Sydney and
beyond).

Indigenous employment

During the nominal term of this Agreement, the University will increase the number of Indigenous
professional and academic Ongoing Employees and Fixed Term Employees to 100.

The University and its Employees will work within the guiding principles of the Indigenous Strategy, which
include:

(@) respect and consideration for the cultural and social and belief systems practiced by Indigenous
peoples;

(b)  recognition that the knowledge of Indigenous peoples provides a significant contribution to all
other bodies of knowledge;

() acknowledgement of the scholarship that Indigenous Employees bring to the University;

(d) acknowledgement that participation of Indigenous peoples in cultural or ceremonial activities
enhances their effectiveness as Employees;

(e) recognition that a supportive working environment for Indigenous Employees contributes to the
redress of past social injustice, exploitation and employment inequality; and

® facilitation and encouragement of direct involvement of Indigenous Employees in determining
their own career strategies, goals, and objectives, in consultation with Supervisors.

Indigenous leadership
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The University will establish and maintain the following identified Indigenous leadership positions:

(@) anidentified Executive position with responsibility for Indigenous leadership within, and external
to, the University;

(b) in addition to subparagraph (a), an identified position to facilitate the implementation and
coordination of Indigenous employment initiatives; and

(c) anidentified professional staff position responsible for the Badanami Centre for Indigenous
Education and with overall responsibility for advice, coordination, and management of
Indigenous students and educational matters.

All vacant positions in the Badanami Centre for Indigenous Education and the Office of the Deputy Vice-
Chancellor Indigenous Leadership will be identified positions.

The University will identify positions throughout the University that support, educate, and/or provide
services to Indigenous students and Employees, and recruit Indigenous peoples into those positions.

Increasing and enhancing employment opportunities for Indigenous Employees

The University aims to be an employer of choice for Indigenous peoples. The University will provide
Indigenous Employees with an environment that supports and nurtures their careers.

Indigenous Employment and Advisory Committee

The University will establish and maintain an Indigenous Employment and Advisory Committee (Advisory
Committee) to advise, monitor, and report on Indigenous employment, implementation of the University’s
enterprise agreements, and strategies.

The Advisory Committee will monitor and review the implementation of the Indigenous Strategy with
regard to the employment of Indigenous peoples and will comprise:

(@) the Deputy Vice-Chancellor Indigenous Leadership;

(b)  the Director, Badanami Centre for Indigenous Education;

(c) the Manager, Indigenous Employment;

(d) 1Indigenous Employee endorsed by the NTEU,;

(e) 1Indigenous Employee endorsed by the CPSU; and

® at least 1 Indigenous Employee elected by Indigenous Employees.

Membership of the Advisory Committee will be for the nominal term of this Agreement and vacancies will
be filled as they arise. The Advisory Committee will meet notwithstanding any such vacancies.

Prior to each meeting of the Advisory Committee, the University will provide the Committee with all data
it requires to perform its functions including:

(@) the category of employment (academic or professional Employees in total and also
disaggregated by levels); and

(b)  the nature of the engagement (ongoing, fixed term, or casual) of all Indigenous Employees
(including their fractions), and the total number of Indigenous Employees by head count.

The University will also provide the data to Union representatives prior to each Implementation
Committee meeting.

The Advisory Committee will seek reports on, and monitor:

(@) the classification and levels of positions occupied by Indigenous Employees against the general
population of University Employees;
(b) retention of existing and establishment of new identified positions;
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© the retention rate of Indigenous Employees;

(d)  the number of Indigenous Employees who are promoted, reclassified, or otherwise appointed to
higher level positions; and

(e) the financial investment in professional development activities for Indigenous Employees.

Selection and advancement of Indigenous Employees

The University recognises that an Indigenous Employee can most effectively provide relevant services and
knowledge both to other Indigenous peoples, and to the University as a whole. Therefore, the University
recognises that in certain circumstances it may be appropriate for Indigenous peoples to be employed to
provide specific knowledge and services to the University. The Federal Government has developed a
three-part definition, which has been accepted by the Courts, of who is an Indigenous person, namely:

(@) aperson being of Indigenous descent;
(b)  the person identifying as an Indigenous person; and
(c) the person being accepted as such by the community in which they live.

Any selection committee or panel established to recruit to an identified position must have at least 50%
of its members identify as Indigenous.

Any current Employee who identifies as Indigenous is entitled to request an independent Indigenous
member to be included on any panel responsible for assessing their application, whether that application
relates to professional development, award of scholarship, or any other activity pertaining to their
development and/or advancement within the University. If the University receives such a request, panel
membership will be altered to include an independent Indigenous person.

The University will appoint only Indigenous peoples to identified positions.

Any offer of appointment to an identified position will be contingent upon the candidate producing
evidence of Indigeneity consistent with subclause 16.15.

Indigenous language allowance

In recognition of the increased effectiveness and productivity of Ongoing Employees or Fixed Term
Employees proficient in Indigenous languages, an Ongoing Employee or Fixed Term Employee who is
required to use an Indigenous language in the course of their employment will be paid an Indigenous
Language allowance as set out in Schedule 4.

Cultural and ceremonial leave

Indigenous Employees are entitled to additional leave to participate in cultural and/or ceremonial
activities in accordance with clause 40: Cu/tural and Ceremonial Leave for Indigenous Employees.

At least once per annum, the University will advise the Implementation Committee of the use of cultural
and ceremonial leave by Indigenous Employees.

PART E - REMUNERATION, LOADINGS, AND ALLOWANCES

PAY RATES
Employees will receive the following increases to Salaries, Casual Rates of Pay, and allowances as follows:

(@) 2% payable in the first full pay period in March 2026;
(b)  1.5% payable in the first full pay period in September 2026;
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(c)  3.5% payable in the first full pay period in September 2027;

(d)  3.5% payable in the first full pay period in September 2028;

(e) 3.5% payable in the first full pay period in September 2029; and

® 2.92% calculated from 1 January 2030 and payable in the first full pay period after 1 January
2030.

Schedule 1 sets out the Salaries for Full-Time Employees engaged between levels 1to 10 over the nominal
term of this Agreement.

Schedule 2 sets out the Casual Rates of Pay for Casual Employees over the nominal term of this
Agreement.

An Ongoing Employee or Fixed Term Employee will progress by annual increments to the top of the
relevant Salary level in Schedule 1 unless the increment is withheld in accordance with:

@) clause 57: Unsatisfactory Performance,

(b) clause 58: Misconduct or Serious Misconduct, or

© clause 59: Contraventions of the Responsible Conduct of Research Policy.
SUPERANNUATION

The University will make 17% employer superannuation contributions for Ongoing Employees and Fixed
Term Employees into an employee’s nominated superannuation fund.

For Employees who do not qualify for a higher employer contribution under subclause 18.1, the University
will make the Superannuation Guarantee employer contribution necessary to avoid the imposition of a
surcharge for Employees.

Subject to legislative limitation, UniSuper is the default superannuation fund of this Agreement. The
University will provide information about UniSuper as part of its onboarding process for new Ongoing
Employees and Fixed Term Employees.

If a new Employee does not nominate a superannuation fund:

(@) the University will make the contributions into their stapled superannuation fund as advised by
the Australian Taxation Office (ATO); and

(b) if the ATO advises the University that the Employee does not have a stapled superannuation
fund, the University will open a UniSuper account on their behalf and make contributions into
that account.

Employees engaged at the date of commencement of this Agreement will be entitled to choose their
superannuation fund in accordance with the 7reasury Laws Amendment (Your Superannuation Your
Choice) Act 2020 (Cth).

If the scheme superannuation fund to which an Employee belongs requires them to make employee
contributions, such contributions must be made from their Base Salary.

If an Employee is a member of the State Superannuation Scheme or the State Authorities Superannuation
Scheme (State Scheme/s), the University will make employer superannuation contributions to the
Employee’s State Scheme in accordance with the relevant employer contribution levels and arrangements
in place immediately prior to the commencement of this Agreement, provided that the Employee:
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(@) s eligible to have employer superannuation contributions made on their behalf to their State
Scheme; and
(b) elects to do so.

Contributions during unpaid parental leave

18.8  The University will continue to make employer contributions for an Employee during periods of paid and
unpaid parental leave taken in accordance with clause 42: Parental Leave.

(@) forup to 52 weeks from the date of commencement of the leave; and
(b) atthe rate that applied when the Employee commenced the leave.

The pro-rata provisions in subclause 42.5 will also apply.
19. SALARY PACKAGING
19.1  This clause does not apply to Casual Employees.

19.2 The University and an Employee may agree to salary packaging, which means that the University will
reduce the Employee’s Salary in lieu of non-cash tax benefits.

19.3 Any salary packaging arrangement must be consistent with the University’s Salary Packaging Guide, as
amended or replaced from time to time.

19.4 If the University and an Employee enter into a salary packaging agreement, any other payment calculated
by reference to the Employee’s Salary and payable during employment or on termination of employment,
will be calculated by reference to the Employee’s Salary and not to the reduced amount under salary
packaging.

19.5 Either the University or the Employee can terminate a salary packaging agreement by providing 4 weeks’
written notice to the other party.

20. ANNUAL LEAVE LOADING
20.1 This clause does not apply to Casual Employees.

20.2 An Employee who is not a Shiftworker will be entitled to an annual leave loading equivalent to 17.5% of 4
weeks of their Base Rate of Pay for each full year worked.

20.3 An Employee who is a Shiftworker will be entitled to:

(@) the shift allowance (or other allowance paid on a regular basis in lieu thereof) that they would
have received had they not been on annual leave; or
(b) 17.5% of 5 weeks of their Base Rate of Pay for each full year worked;

whichever is the greater. A shift allowance will not be paid for Public Holidays occurring during the period
of annual leave, or for leave in lieu of Public Holidays worked or falling on the Employee’s rostered day off.

20.4 Annual leave loading will be calculated on the Employee's Base Rate of Pay at the date the annual leave
loading is paid.

20.5 The annual leave loading year commences on 1 December and concludes 30 November of the following
year.

25



20.6

20.7

21,

211

21.2

22,

221

22.2

22.3

224

225

226

227

228

Western Sydney University Professional Staff Agreement 2026

An Employee who is not a Shiftworker will be paid their annual leave loading by the last completed pay
period before 25 December each year, or on retirement, resignation, or termination, based on the
proportion of the leave loading year worked by the Employee.

An Employee who is a Shiftworker will be paid their annual leave loading when they proceed on leave or
on retirement, resignation, or termination, based on the proportion of the leave loading year worked by
the Employee.

MEAL ALLOWANCE
An Employee will be paid a meal allowance in addition to any overtime payment if they are required to:

(@) work overtime for more than 2 hours immediately after their normal finishing time, unless the
overtime finishes before 6.00pm;

(b)  work overtime for more than 5 hours on a Saturday, Sunday, or Public Holiday, or on a rostered
day off for an Employee who is a Shiftworker; or

(¢) tocommence duty at or before 6.00am being at least 1 hour before the Employee's usual
starting time.

The entitlement to a meal allowance applies irrespective of whether the Employee takes a meal break.
Meal allowances paid by the University will be consistent with those approved as reasonable in Australian
Taxation Office rulings applicable during the term of this Agreement.
ON CALL ALLOWANCE
This clause does not apply to:

(@) Casual Employees; or

(b)  Employees engaged within Information Technology and Digital Services, whose on-call

allowance provisions are contained in clause 23: On Call Allowance for ITDS Employees.

Due to the University’s operational requirements, some Employees may be required to be rostered as
being on call to perform work outside their ordinary hours.

An Employee who is on call:
(@) must be contactable and available to perform work within a reasonable period of time. The
Employee may be able to perform the work without having to return to their workplace;
(b)  will be paid a daily allowance as set out in Schedule 4 in addition to any pay for work that might
be performed whilst they are on call; and
(¢)  will not be paid an on call allowance if they are not available to work because of iliness or other
circumstances.

Work performed whilst on call will be overtime.

If there is any ongoing requirement for an Employee to be rostered as being on call, this will be included in
their position description.

Rosters will be posted in a readily accessible place.

An Employee will be given at least 72 hours' notice of a change to a roster, or at least 7 days' notice of a
new roster.

Employees may swap rosters with the agreement of their Supervisor.
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ON CALL ALLOWANCE FOR ITDS EMPLOYEES
This clause does not apply to Casual Employees.

In this clause, on call means the situation in which an ITDS Employee is required to be contactable and
available for duty at all times during a rostered period for emergency, remote monitoring, maintenance,
and/or breakdown work. The on call service should not be used to cover work that can be characterised
as routine or expected, or to provide non-urgent support for projects or functions that could be provided
during normal business hours.

Participation in the on call roster will be on a cyclical basis between defined hours and for a defined period
of time.

Rosters will be posted in a readily accessible place.

Unless agreed otherwise, working on call will be voluntary. In the absence of sufficient volunteers and
Employees who have agreed to on call arrangements, working on call may be required subject to:

(@) operational requirements;

(b)  the current work arrangements of the affected Employees (being those Employees who are
required to work on call);

(c) the personal circumstances of the affected Employees; and

(d) tothe extent possible, an even distribution of on call responsibilities across the affected
Employees.

Whilst on call, an ITDS Employee must be able to return home or attend work on short notice to carry out
any required work. If they are not available to carry out the required work, the allowance will not be paid.

An ITDS Employee who is rostered as being on call will be paid an allowance equal to 20% of their normal
Base Rate of Pay for each hour that they are on call.

Where an ITDS Employee is able to rectify a fault remotely and their log-in time is less than 30 minutes,
they will not receive an overtime payment in respect of the work.

Where an ITDS Employee is able to rectify a fault remotely and their log-in time is 30 minutes or more, the
overtime provisions prescribed in clause 25: Hours of Work will apply.

Where necessary, the University will provide the ITDS Employee with an appropriate on call kit, which may
include suitable transport arrangements and suitable means of communication.

CAR KILOMETRE ALLOWANCE AND JOURNEYS REQUIRING TEMPORARY RESIDENCE
Car kilometre allowance
If the University requires an Employee to travel to a location other than their nominated work location:
(@) the Employee will, if practicable, use public transport or an available University pool vehicle to
undertake the travel; and
(b) if public transport is unavailable or impractical and a University pool vehicle is unavailable
(including for a regular pattern of duties), the Employee will be paid a car kilometre allowance in

accordance with this clause if they undertake the travel using their own vehicle.

A Casual Employee’s nominated work location will be recorded on their Casual Employment Authority.
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The allowance will be paid for any net kilometres in excess of the distance the Employee would normally
travel using their own vehicle in getting to and from their nominated work location, at a rate consistent
with the allowance approved by the Australian Taxation Office as reasonable at the time.

Journeys requiring temporary residence

If the University directs an Employee to work away from their nominated work location and the employee
has approval to occupy a temporary residence, the University will pay their actual reasonable expenses.

PART F - HOURS OF WORK

HOURS OF WORK
Ordinary hours of work

An Employee’s ordinary hours of work exclude meal breaks. The following limits apply for all Employees
other than Shiftworkers:

(@) for aFull-Time Employee: 35 hours a week or 140 hours per 4-week period including Saturdays
and Sundays, or an average of 35 hours a week including Saturdays and Sundays over a roster
period where applicable;

(b)  for a Part-Time Employee: less than 35 hours a week or less than 140 hours per 4-week period
including Saturdays and Sundays over a roster period where applicable;

(¢) an Employee will have an average of at least 2 days off work per week;

(d) an Employee’s ordinary hours of work per day will not normally be more than 8 hours, however
this may be increased to up to 10 hours if, after consultation with affected Employees (or, if they
choose, their Representative, who may be an official of the relevant Union), it can be
demonstrated that the introduction of a roster of up to 10 hours per day will allow the University
to more effectively meet the operational demands of a specific work area, or unforeseen and/or
special work demands require an Employee be directed to work up to 10 hours on a particular
day, provided that:

0) this does not occur on more than 2 occasions in a 2-week period;

(i)  they are given at least 24 hours' notice; and

(iii)  they are not required to work the increased hours if they satisfy the University that they
have family responsibilities or pressing commitments that prevent them doing so.

To balance personal and work demands, an Employee may be permitted to voluntarily work their ordinary
hours at any time Monday to Sunday, subject to:

(@) operational requirements;
(b) the availability of adequate supervision; and
© prior written approval of the head of their work unit.

Hours worked under these arrangements will be paid at the Employee’s Base Rate of Pay.

An Ongoing Employee or Fixed Term Employee may request reduced hours. Approval of such a request
will be subject to operational requirements but will not be unreasonably withheld by the University.

A female Employee may vary their hours of work by arrangement with their Supervisor to accommodate
breastfeeding requirements.
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The time an Employee takes to travel between their home and their home campus is not included in their
hours of work. However, where organisational needs require the employee to travel to another campus or
location, any time additional to their normal travel time will be included in their hours of work. Travel
between campuses during the day is included in an Employee’s hours of work.

Timesheets

All Employees up to and including HEW level 10 are required to complete a timesheet covering each 4-
week (140 hours) settlement period.

Rates of pay

An Ongoing Employee or Fixed Term Employee will be paid at their Base Rate of Pay, and a Casual
Employee will be paid at the Casual Rate of Pay, for their ordinary hours of work. An Employee who is a
Shiftworker will also be paid the relevant shift loading prescribed by subclause 25.11 in addition to their
Base or Casual Rate of Pay.

A Part-Time Employee who works in excess of their ordinary hours of work will be paid their Base Rate of
Pay where the excess hours are worked between 7.00am and 6.00pm. Excess hours worked outside
7.00am to 6.00pm will be subject to shift loadings in accordance with subclause 25.11 or overtime rates in
accordance with subclause 25.19.

Subject to subclause 25.8, hours worked in addition to ordinary hours of work will be overtime.
Shift loadings

Subject to subclause 25.8, an Employee who works any of the following shifts will be paid the below shift
loadings in addition to their Base Rate of Pay or Casual Rate of Pay:

(@) | early morning shift starting at or after 4.00am and before 7.00am | 10%
Monday to Friday

(b) | day shift starting not earlier than 7.00am and before nil
10.00am Monday to Friday

(c) | early afternoon shift finishing after 6.00pm Monday to Friday 10%

(d) | afternoon shift finishing at or after 9.00pm and before 12.5%
midnight Monday to Friday

(e) | night shift finishing at or after midnight and before 15%
7.00am Monday to Friday

() | Saturday any shift worked between midnight Friday and | 50%
midnight Saturday
(9) | Sunday any shift worked between midnight Saturday 100%

and midnight Sunday
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(h) | permanent night shift any roster in which shifts are worked which do | 30% (provided that the
not rotate or alternate with other or another loading for Saturday or
shift so as to give the employee at least one Sunday will be in
third of their working time off night shift in substitution for, and
each roster period not in addition to, this

loading)

Work rosters will be posted in a readily accessible place at least 7 days in advance and will indicate the
start and finish times of the ordinary hours of work for each shift for each Employee.

An Employee will be given at least 72 hours’ notice of a change of shift in a roster, or at least 7 days’
notice of a new roster, unless they are replacing another Employee on unplanned absence, in which case
they will be notified of the change as soon as possible. If the Employee:

(@) is not provided with the required period of notice (other than in circumstances arising from an
unplanned absence), they will be paid 1.5 times their Base Rate of Pay; or

(b)  works on a day they would have otherwise been rostered off because of a change of shift in a
roster, they will be paid overtime for the time worked.

Employees may swap shifts or rosters with the agreement of their Supervisor(s) provided that this does
not involve additional shift loadings or overtime.

Changes to regular roster or ordinary hours of work

The University will consult with Employees and their Representatives (if any) about changes to their
regular roster or ordinary hours of work in accordance the relevant provisions of the Award. For the
purpose of the consultation, the University will:

(@) provide the Employees and their representatives with information about the proposed change;

(b) invite the Employees to give their views about the impact of the proposed change on them,
including any impact on their family or caring responsibilities, and invite any Representatives to
give their views about that impact; and

(c)  consider any views given under subclause 25.15(b).

Any change to an Employee’s regular roster or ordinary hours of work will only be made with the
agreement of the Employee, taking into account personal circumstances and obligations under clause 54:
Organisational Change.

Overtime

The University may require an Employee to work a reasonable amount of overtime unless the Employee
has reasonable grounds for not doing so.

The University will make all reasonable efforts to give an Employee at least 48 hours’ notice of any
overtime to be worked.

Overtime rates of pay will be:
(@) 1.5times the Base Rate of Pay for the first 2 hours and double the Base Rate of Pay thereafter

until the end of the overtime;
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(b)  between midnight Friday and midnight Saturday: 1.5 times the Base Rate of Pay for the first 2
hours and double the Base Rate of Pay thereafter until the end of the overtime, with a minimum
payment of 3 hours;

(c)  between midnight Saturday and midnight Sunday: double the Base Rate of Pay with a minimum
payment of 4 hours, except for essential work of feeding animals and watering, when the
minimum payment will be 3 hours; and

(d)  ona Public Holiday: 2.5 times the Base Rate of Pay with a minimum payment of 4 hours except
for essential work of feeding animals and watering, when the minimum payment will be 3 hours.

Overtime should be arranged so that, if reasonably practicable, an Employee will have 10 hours off
between work on successive days, except 8 hours will be substituted for 10 hours for overtime worked
when changing shift rosters or replacing another Employee who has not reported for work. However, if an
Employee who works overtime:

(@)  would ordinarily commence work within 10 hours of finishing the overtime, they will not be
required to report for work until they have had 10 hours off and will be paid at the Base Rate of
Pay for the time they would have normally worked in those ten hours; or

(b) is directed by the University to continue or resume work without having had 10 consecutive
hours off, they will be paid at overtime rates of pay until released from duty and then have 10
consecutive hours off and will be paid at the Base Rate of Pay for the time they would have
normally worked in those 10 hours.

An Employee who is called back to the University’s premises for work after leaving for the day will be paid
at the appropriate overtime rate for a minimum of 4 hours. Each call will stand alone. This subclause will
not apply if:

(@) itis customary for the Employee to return for pre-arranged overtime; or
(b)  the overtime is continuous (subject to a reasonable meal break) with the end or start of the

Employee’s normal working time.

If an Employee is instructed to work overtime on a day they would normally not have been required to
work and on reporting to work finds that no work is available, they will be paid 3 hours’ overtime at the
applicable overtime rate for that day.

Each day’s overtime is calculated separately to the nearest quarter of an hour.

If an Employee is required to work overtime, they will be entitled to payment at the relevant overtime
rate(s) specified in subclause 25.19. Overtime will be paid unless the employee and their Supervisor agree
that the employee will instead accrue time off in lieu of overtime in accordance with subclauses 25.25 to
25.28.

Time off in lieu of overtime

The University will not unreasonably refuse time off in lieu of overtime but it must be considered in
conjunction with any use of flex leave.

Time off in lieu of overtime will be equal to the hours that would have been payable. For example, 4 hours
of overtime worked at double time is equal to 8 hours of time off in lieu.

An Employee may accrue a maximum of 35 hours of time off in lieu of overtime.
Time off in lieu of overtime must be taken:
(@) atatime mutually agreed between an Employee and their Supervisor; and
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(b)  within 3 months from the time the overtime was worked, or payment at the appropriate
overtime rate will be made.
STANDARD WORKING HOURS

Standard working hours are ordinary hours that are set and regular and include an unpaid meal break
under clause 27: Meal Breaks.

Standard hours of work are equal to 7 hours per day or 35 hours per week, Monday to Friday (pro rata for
Part-Time Employees) and apply to those Employees who elect not to participate in the Flexible Hours of
Work Scheme under clause 35: Flexible Hours of Work Scheme.

MEAL BREAKS

An Employee will be allowed an unpaid meal break of between 30 minutes and 1 hour per meal unless as
otherwise provided in clause 35: Flexible Hours of Work Scheme.

If the University requires an Employee to work any part of their meal break, the time worked will count as
part of their ordinary hours of work.

An Employee will not be required to work more than 5 consecutive hours without an unpaid meal break of

at least 30 minutes, however if they work according to a roster they may, by agreement with their
Supervisor, take a paid meal break provided they remain available for duty.

PART G - WORKLOADS AND CAREER DEVELOPMENT

WORKLOADS
The University does not encourage or condone a workplace culture that requires Employees to work
excessive hours and will ensure that workloads are realistic and achievable within an Employee’s ordinary

hours of work.

Reasonable overtime may occasionally be required to meet operational needs, and it is the responsibility
of:

(@) managers and Supervisors to ensure that they do not impose unreasonable expectations on
Employees; and
(b)  Employees to ensure that they are not working unreasonable overtime.

Workload allocation will take into account relevant work health and safety principles and the Employee’s
level of appointment, work fraction profile, and position description.

Employees will not be required to work unreasonable overtime.

The University does not expect or require an Employee to respond to communications outside their
ordinary hours of work, or whilst they are on approved leave including Concessional Days. Employees may
exercise their right to disconnect under section 333M of the Act and the University will not, directly or
indirectly, prevent an Employee from exercising this right.

The University will not make workload demands of Employees that are inconsistent with these provisions.

Increases to workloads
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Potential increases to workloads will be considered as part of the risk assessment process prior to any
organisational change, the introduction of new workflows and processes, or changes to technical systems
and infrastructure.

Where an ongoing increase to workloads is identified as a result of:

(@) proposed organisational change, the provisions of clause 54: Organisational Change will apply
and the organisational change plan will identify the risk and outline any steps to mitigate the
effect of increased workloads; or

(b) theintroduction of new technology, infrastructure, workflows, or processes that do not amount
to significant organisational change as defined by subclause 54.2(f), the relevant project team or
manager will consider the impact on workloads.

Workload allocation

Managers and Supervisors are responsible for ensuring that workloads are fairly and equitably allocated to
teams or individuals in consultation with Employees.

Each work unit will meet in at least twice-yearly formal meetings chaired by the manager of the work
area, in order to assess collegially and consultatively the work allocation and division of tasks within the
group. These meetings will consider:

(@) any pattern of excessive working hours within the work unit, including where no opportunities
arise to utilise accrued flex leave or time off in liey;

(b)  the impacts on workloads following organisational change, including from the loss of Employee
resources or the introduction of new programs;

(c) thedistribution of workloads in a manner consistent with the classification level, training, skills,
knowledge, and career and professional development of individual Employees; and
(d) any other relevant matters.

The University will report on each work unit’s compliance with subclause 28.10 to the second and fourth
Implementation Committee meeting each calendar year.

Individual workloads are to be discussed and negotiated during performance management reviews and
monitored in accordance with subclauses 28.14 and 28.15.

Without disrupting the operation of their work unit, an Employee should be able to:

(@) use their flex-time credits as set out in clause 35: Flexible Hours of Work Scheme; and
(b) take their annual leave within the limits imposed by clause 36: Annual Leave.

Monitoring workload

Primary indicators of unreasonable workload include:
(@) anongoing need to work excessive hours;
(b)  unreasonable overtime; and
(c) aninability for Employees to clear accrued leave or flex credits.

Managers and Supervisors have a responsibility to:

@) monitor and review workload for signs of overwork; and
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(b)  monitor patterns of work and/or total hours worked over a given period of time, leave balances,
accrued time in lieu, and flex balances.

If a Supervisor becomes aware that one or more of the primary indicators of unreasonable workload
prescribed by subclause 28.14 apply to an Employee, they will meet with the Employee to discuss their
workload and, if appropriate, implement strategies to address any excess workload issues.

28.16  The Implementation Committee will monitor overtime, leave balances, accrued time in lieu, and flex credit
balances, and may be used as a forum to facilitate consultation on workloads.

Individual and/or work unit workload review

28.17 If an Employee or work unit is concerned about their workload, they may request a workload review
through discussion with their Supervisor at any time. If the matter is not satisfactorily resolved through
this process, the Employee or work unit may escalate the matter to the head of their work unit.

28.18 If the matter is not resolved through discussion with the head of the work unit, the Employee or work unit
may further escalate the matter to the Chief People Officer (or their nominee).

28.19 The Chief People Officer (or their nominee) will review the matter and discuss it with the parties involved,
before making a determination and communicating the outcome to the parties, including reasons for the
decision.

28.20 If a person is required to deal with a matter under this clause on behalf of the University but a potential
conflict of interest exists (whether identified by an Employee or otherwise), the University will nominate
an alternate person to deal with the matter.

29. CAREER PLANNING AND DEVELOPMENT
29.1  The University will:

(@) provide equitable access to opportunities for career planning and development activities to all
Employees across all HEW levels;

(b) provide Employees with a range of centrally funded training and development opportunities
through the Office for People and Culture, and externally delivered programs related to the
University’s work;

(c) increase the number of centrally funded professional development opportunities provided as at
the date of commencement of this Agreement; and

(d) take reasonable steps to widely advertise all centrally funded professional development
opportunities to Employees.

29.2 The University will undertake an annual review of University career development activities offered and
report to the Implementation Committee;

(@) total funds expended;

(b) total funds expended by each work unit;

(c)  total funds expended on each HEW level;

(d) total funds expended on each HEW level by each work unit; and

(e) alist of approved major development activities, including attendance at training courses,
programs or conferences, and ongoing accredited education.

29.3 The University intends to spend no less than $4,600,000 per annum on professional development over
the nominal term of this Agreement and will report expenditure to the Implementation Committee at least

twice per calendar year.
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The University is committed to providing all Employees with:

(@) the opportunity to be involved in the planning of their work, and to develop personal skills that
complement their work unit’s goals;

(b)  the opportunity to access a personal career development plan that will lead to identifiable
career opportunities; and

(c)  equity of access to training and development opportunities.

The University will provide opportunities for career progression by:

(@) advertising all ongoing and fixed term vacancies on the University website. Vacancies for
positions at HEW level 6 or below will be advertised internally in the first instance; and

(b)  appointing Ongoing Employees or Fixed Term Employees to temporarily perform the duties of a
higher classified position in accordance with clause 31: Higher Duties.

Career development opportunities may include:

(@) on-the-job coaching;

(b) attendance at training courses, programs or conferences;

© networking and mentor relationships;

(d)  temporarily performing duties of a higher classified position;

(e) job rotation, secondments, and employee exchange programs;

® research or project work;

(9) support for ongoing accredited education; and

(h) involvement in internal or external committees or University governance.

An Employee seeking to undertake a career development activity will be required to have a career
development plan developed under subclause 29.11 and must make a written application to their
Supervisor to undertake the activity. The Unit Head will approve funding to support agreed career
development opportunities related to the Employee’s development plan, except they may decline an
application where:

(@) the proposed activity is inconsistent with the plan; or
(b)  approval would create an inequity in the distribution of funds across work units.

If the Unit Head declines an application, they will advise the Employee in writing and identify the basis on
which the application was declined by reference to the grounds prescribed by subclause 29.7, including an
explanation of how the ground(s) are met.

Supervisors are responsible for planning, support, monitoring, and implementation of career development
plans.

Annual Planning and Career Development Plan

An Ongoing Employee or Fixed Term Employee and their Supervisor will meet at least annually to discuss
the work unit’s planning goals and objectives for the next 12 months and clarify how they relate to the
Employee.

The Employee and their Supervisor will complete a standard planning and career development document
setting out the Employee’s agreed work plan and career development plan. The Supervisor will:

(@) review the Employee’s position description to ensure its currency in describing the specific
purpose, key functions, core duties and activities, and skills required of the employee’s role;
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provide the Employee with an opportunity to meet and discuss goals, identify work priorities,
and clarify expectations consistent with their position description;

assist the Employee in identifying career skill development needs in their current position and
career development opportunities;

provide the Employee with guidance and constructive feedback;

identify and support higher duties opportunities as career development; and

implement, where possible, an agreed career development plan.

If an Employee is reasonably of the opinion that they are not being given training or development
opportunities, they should raise the matter with their Supervisor in the first instance. If the matter is not
resolved, the Employee may then raise the matter with the Chief People Officer (or their nominee) for
resolution.

The University will consult with Employees on the development of the standard planning and career
development process.

Reimbursement of course fees

The University may reimburse an Ongoing Employee’s or Fixed Term Employee’s course fees for study
that is directly related to their current position or may reasonably be expected to be utilised within the
University in the future.

If the University requires an Employee to undertake training, it will be regarded as part of their duties and
count as time worked.

Study leave

An Ongoing Employee or Fixed Term Employee who is undertaking an approved course of formal study or
training related to their work is entitled to:

(a
(b)

up to 5 hours’ paid leave per week; and
additional paid leave to attend examinations.

This time may be accrued to a maximum of 35 hours in any semester.

Arrangements for taking leave are to be agreed between the Employee and their Supervisor.

POSITION CLASSIFICATION

Every position will be classified in accordance with the Position Descriptors set out in Schedule 5.

Positions will be classified at the level that most accurately reflects the work to be performed, taking into
account the duties, responsibilities, and accountabilities of the position.

The following general principles apply to classification decisions:

(a)
(b)
(©

(d)
(e

all positions are subject to these procedures, irrespective of funding source or availability;
the classification will be of the position not the occupant;

classification decisions will be based on an assessment of the documentation of positions
against the Position Descriptors, however the University may also choose to utilise a
supplementary job evaluation methodology to undertake classifications;

the Position Descriptors will be applied consistently across positions; and

special regard will be given to pay equity principles.
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A position will not ordinarily be reclassified within 12 months of its last reclassification review unless a
significant restructure of the work unit has taken place.

Classification methodology

Every position at HEW levels 1to 10 will have a position description developed within the context of the
work unit.

A position description will clearly and comprehensively describe the specific purpose, key functions, core
duties and activities, and the various skills required of the position as set out in the Position Descriptors.
Where possible, the University will avoid using generic position descriptions.

Notwithstanding subclause 30.12, position descriptions are to be reviewed every 2 years to ensure their
currency. If a position is one of a group of like positions across an organisational area, any changes to that
position description will be considered within the context of the whole area. This will not, however,
prevent the position from being considered for classification as a separate position.

An Employee will undertake the responsibilities outlined in the position description applicable to their
position. An Employee will not be required to undertake duties that are not in their position description on
an ongoing basis unless the Employee and their Supervisor have agreed that an application for
reclassification will be made. Any such application should be discussed immediately with the Office for
People and Culture and lodged as soon as practicable. If the application is successful, the Employee will be
back paid to the date the application was lodged with the Office for People and Culture.

Classification will be undertaken by persons from the Office for People and Culture who are trained in
formal classification processes and nominated by the Chief People Officer (or their nominee).

Reclassification of existing positions

The University will reclassify positions using the classification methodology outlined in this clause.
Personal or gender identifying information about the position holder will not be used in assessing a
position for reclassification.

If there is a significant change identified for a vacant position, a revised position description will be
created. Any change to a vacant position will be considered within the context of its effect on related
positions.

An Employee or their Supervisor may at any time initiate discussions regarding the currency of the
Employee’s position description and classification level.

A reclassification submission can be made by:

(@) the Employee;
(b)  the Employee’s Supervisor; or
(¢) therelevant Union.

A submission should ordinarily be made as soon as practicable after it has been identified that there has
been a material change to the Employee's duties so they are not undertaking additional work for an
indefinite period.

If the Employee believes their existing position description is incorrectly classified and the Supervisor
confirms that the position description is accurate, the position description will be submitted to the unit
manager for their endorsement to forward the position description to Office for People and Culture for
reclassification. A request for reclassification must include the following information:
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(@) when the Employee's duties changed;

(b)  reasons justifying the change in the duties;

(c)  how the changed duties align with the requirements of the relevant work unit;

(d)  how duties are being undertaken if they have been removed from the existing position
description; and

(e) reasons justifying any delay in applying for reclassification.

30.16 If there is no agreement between an Employee, their Supervisor, and the unit manager with appropriate
University delegation regarding the currency of the Employee’s position description, the Employee may
make a reclassification submission directly to the head of their work unit. If the head of unit supports the
submission, it will be forwarded to the Office for People and Culture for reclassification.

30.17 If the head of the Employee’s work unit does not support the reclassification submission, they will advise
the Office for People and Culture of the reasons for their decision, provided that a submission can only be
declined on the following grounds:

(a) the submission does not accurately describe the work being done; and/or
(b)  the work is not required to be done.

The Office for People and Culture will advise the employee of the reasons in writing, and they will continue
to perform work in accordance with their position description.

30.18 The Office for People and Culture will deal with a reclassification submission equitably, confidentially, and
where possible, within 4 weeks of receipt. If there is a delay beyond 4 weeks, the Office for People and
Culture will advise the Employee of the circumstances and provide an estimated time for an outcome.

30.19 A reclassification submission will result in a position either being reclassified to a higher level or remaining
at the same level, and the incumbent will retain the position.

30.20 If an occupied position is reclassified to a higher level, the new Salary will be paid from the date the
submission was lodged with the head of the Employee’s work unit, or from an agreed earlier date. If the
higher-level work is specified and agreed to commence at a future date, the new Salary will be paid from
that future date.

30.21 An Employee will be advised of the outcome of their submission in writing by the Office for People and
Culture and will be given reasons if the submission is declined.

Review

30.22 Each Union will nominate up to 2 members to be trained in the classification methodology utilised by the
University. These members will form a part of a Classification Review Panel.

30.23 If an Employee disputes the outcome of their reclassification submission, they may apply in writing to the
Chief People Officer (or their nominee) for a review of the decision.

30.24 The Chief People Officer (or their nominee) may:
(@) reclassify the Employee's position; or
(b) refer the submission for review to a Classification Review Panel to independently evaluate the

position description.

30.25 The Classification Review Panel will comprise:
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(@)  1Union Employee, trained in the appropriate job classification methodology, and nominated by
the Implementation Committee; and

(b)  1Employee from the Office for People and Culture trained in the appropriate job classification
methodology, and who was not on the original evaluation committee.

30.26 If the Classification Review Panel is required to conduct an independent review under subclause 30.24(b),

the Panel may request relevant information about the position from:
(@) the University;
(b) the Employee making the submission; and/or

(c) the Employee's Supervisor;

prior to completing its review.

30.27 The Chief People Officer (or their nominee) will determine the appropriate classification of the position in

accordance with the outcome of the Panel review.

30.28 An Employee will be advised of the result of their reclassification submission in writing within 4 weeks of

the submission being made to the Chief People Officer (or their nominee).

30.29 If an Employee who is required to perform additional or changed duties makes a reclassification

submission based on the position description being inaccurate and the submission is declined at any stage
of the process outlined in this clause, they will not be required to perform additional or changed duties.

30.30 Where a reclassification submission results in the reclassification of the Employee's position, then unless

31,

311

31.2

31.3

314

otherwise agreed by the University in light of any reasons given justifying delay under subclause 30.15(e),
the reclassification and any consequential change in rate of pay will be effective from the date on which
the submission was made to the Office for People and Culture.

HIGHER DUTIES
This clause does not apply to Casual Employees.

Higher duties are a temporary measure that can be used to cover Employees who are on leave or
otherwise absent from duties, or while recruitment action is taking place, and provide a career
development opportunity for Employees in accordance with clause 29: Career Planning and Development.
The University will use temporary appointments to perform the duties of higher classified positions as
opportunities for Employee development.

An Employee who is temporarily appointed to, and satisfactorily performs, the duties of a higher classified
position (Relieving Position) for:

(@) atleast 5 consecutive working days; or
(b) atleast 5 separate days within a 2-month period, when the basis of the appointment does not
involve consecutive working days but is regular (for example 1 day per week each week);

is a Relieving Employee and will be paid a Higher Duties Allowance for the time they perform the duties
of the Relieving Position (Relief Period).

A Higher Duties Allowance is the difference between the Relieving Employee’s salary and the minimum

salary of the Relieving Position. The University will make superannuation contributions in respect of Higher
Duties Allowances.
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A pro rata Higher Duties Allowance will be paid if the Relieving Employee performs only a proportion of
the duties associated with the Relieving Position. The Unit Manager will determine the proportion of the
duties performed after consultation with the Relieving Employee.

Prior to the commencement of the Relief Period, a Relieving Employee will be advised of:

(@) the extent of the duties to be performed;
(b) the rate of the Higher Duties Allowance to be paid; and
(c) the expected duration of the Relief Period.

For appointments to higher duties for more than 20 working days, the Higher Duties Allowance will be
paid for any leave taken during the Relief Period, provided that the allowance would have been paid but
for the taking of the leave. Such leave will count as service for incremental purposes.

For appointments to higher duties for 20 working days or less, the Higher Duties Allowance will not be
paid for any leave taken during the Relief Period.

A Higher Duties Allowance will be varied during the Relief Period to take into account any changes in:

(@) Salary for the Relieving Position; and
(b)  the proportion of duties associated with the Relieving Position.

Where practicable, the opportunity to perform higher duties should ordinarily be made available to
Employees within the work unit where the vacancy exists. In making opportunities available to interested
and suitably qualified Employees, the Supervisor will have regard to whether the Employee(s) have
previously had a chance to perform the duties of higher classified positions to ensure equity of access to
career development opportunities.

Expressions of interest will be used as the basis for filling vacancies of more than 2 weeks' duration where
the University has at least 3 weeks' notice of the vacancy.

Higher duties should not normally be offered for more than 3-months. If the University expects a position
to be vacant for longer than 3 months or indefinitely, it will be internally advertised in the first instance
and filled through competitive selection.

If a Relieving Employee has performed the same Relieving Position for 1 year or more:

(@) they will be eligible for incremental progression in the position; and
(b)  the Higher Duties Allowance will be paid for any leave taken during the further period of relief.

If a Relief Period extends beyond the original time envisaged, the Relieving Employee’s Supervisor will
either:

(@) have the Relieving Position reviewed by the Office for People and Culture; or

(b)  commence recruitment action for the Relieving Position; or

(c)  provide the Office for People and Culture and the Relieving Employee with reasons for
continuing the higher duties; and

(d) advise the Relieving Employee of any revised end date for the Relief Period.

If a Relieving Employee is permanently appointed to the Relieving Position through a competitive

recruitment process, they will be treated as having been the permanent occupant of that position during
the entire period of higher duties for the purposes of incremental progression.
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31.16 If a Relieving Employee is permanently appointed to a different position at the same or higher level as the
Relieving Position, then periods of time in the Relieving Position may be aggregated and taken into
account for the purpose of incremental progression within that classification level.

PART H - FLEXIBLE WORK PROVISIONS

32. FLEXIBLE WORK PROVISIONS

32.1 ltis acknowledged that flexible work provisions are provided for throughout this Agreement including,
but not limited to, the following clauses:

(a)
(b)
(©
(d)
(e
®
(9
(h)
0]

@

)

clause 7: /ndividual Flexibility Arrangements,

clause 25: Hours of Work,

clause 33: Right to Request Flexible Working Arrangements,
clause 34: Remote Working Arrangements,

clause 35: Flexible Hours of Work Scheme;

clause 39: Personal Leave,

clause 40: Cultural and Ceremonial Leave for Indigenous Employees,
clause 41: Sick Leave,

clause 42: Parental Leave,

clause 43: Partner L eave, and

clause 49: Leave Without Pay.

33. RIGHT TO REQUEST FLEXIBLE WORKING ARRANGEMENTS

331 An Employee who requests a flexible working arrangement in accordance with this clause is not
prevented from also making a request under clause 7: /ndividual Flexibility Arrangements or clause 34:
Remote Working Arrangements.

Eligibility

33.2  Arequest for flexible working arrangements may be made by:

(@

()

333 If:

an Ongoing Employee or Fixed Term Employee with at least 6 months of Continuous Service
immediately before making the request; or
a Casual Employee who has been employed on a regular and systematic basis for at least 6

months immediately before making the request and has a reasonable expectation of continuing

their casual employment with the University on this basis.

(a) any of the circumstances referred to in subclause 33.4 apply to an eligible Employee: and
(b) the Employee would like to change their working arrangements because of those

circumstances;

they may request the University for a change in their working arrangements relating to those
circumstances.

33.4 For the purposes of subclause 33.3, the circumstances are that the Employee:
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@) is pregnant;

(b) isthe parent, or has responsibility for the care, of a child who is school age or younger;

© is a carer within the meaning of the Carers (Recognition)Act 2010 (NSW);

(d)  has a disability;

(e) is55orolder;

® is experiencing family and domestic violence as defined in subclause 45.3(a);

(g) provides care or support to a member of their immediate family or household who requires care
or support because they are experiencing family and domestic violence.

Definitions
For the purposes of subclause 33.4(g), immediate family means:

(@) aspouse, de facto partner, child, parent, step parent, grandparent, grandchild, or sibling of the
Employee; or

(b) achild, parent, step parent, grandparent, grandchild, or sibling of a spouse or de facto partner
of the Employee.

Examples of flexible working arrangements
Flexible working arrangements include, but are not limited to:

(@) changing from full-time to part-time work (and, where applicable, returning to full-time work
subject to the availability of return to full-time work where a replacement Employee has been
engaged);

(b)  job sharing;

(c)  changing start and finish times within hours of work regulated by this Agreement;

(d)  decreasing hours of work;

(e) flexible working hours;

® leave without pay;

(9) remote working arrangements.

Process
A request for flexible working arrangements must:

(@) be made in writing to an Employee's Supervisor; and
(b)  set out the details of the change sought and the reasons for the change.

The Supervisor will respond to a request for flexible working arrangements in writing within 21 days. The
response must:

(@) state that the request is granted; or

(b)  set out any alternative change that may have been agreed through discussions between the
Supervisor and the Employee; or

(c) state that the request has been refused and include the matters required by subsection 33.11.

A Supervisor may decline a request only if:
(@) they have discussed the request with the Employee and genuinely tried to reach agreement

about making changes to the Employee’s working arrangements to accommodate their
circumstances; and
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(b)  they have not reached agreement with the Employee; and
(c)  they have had regard to the consequences of the refusal for the Employee; and
(d) therefusal is on reasonable business grounds.

33.10 Reasonable business grounds for refusing a request include, but are not limited to:

(@) therequested working arrangements would be too costly for the University;

(b) thereis no capacity to change the working arrangements of other Employees to accommodate
the requested working arrangements;

(c) therequested working arrangements would be likely to result in significant loss of efficiency or
productivity; or

(d) therequested working arrangements would be likely to have a significant negative impact on
services.

33.11 If the Supervisor declines the request, their written response under subclause 33.8 must:
(@) include details of the reasons for the refusal; and
(b)  set out the particular business ground(s) for the refusal and explain how they apply to the
request, and either:
(i) set out the alternative changes in the Employee’s working arrangements that would
accommodate, to any extent, the employee’s circumstances and that the supervisor
would be willing to make; or

(i)  state that there are no such changes; and

(c) set out the effect of the dispute resolution and arbitration provisions prescribed by the Act that
apply to disputes about requests for flexible working arrangements.

33.12 If the Supervisor declines a request, the Employee may make a further request:

(@) if their circumstances change; or
(b) after 6 months have elapsed following the initial request being made.

33.13 Information regarding the right to request flexible working arrangements will be made available on the
University's website.

34, REMOTE WORKING ARRANGEMENTS
34.1 This clause does not apply to Casual Employees.

34.2 A remote working arrangement is an arrangement that allows an Employee to work at a location other
than a University campus or premises.

34.3 An Ongoing Employee or Fixed Term Employee and their Supervisor may agree to a regular remote
working arrangement.

34.4 For the avoidance of doubt, all provisions of this Agreement continue to apply to an Employee with an
approved remote working arrangement, including provisions relating to hours of work and career

progression.

Applying for a remote working arrangement
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The University will make remote working arrangements available to all Employees in accordance with this
clause.

A Full-Time Employee may apply to work remotely for up to 2 days per week or more in exceptional
circumstances. A Part-Time Employee’s entitlement to work remotely will be calculated on a pro rata
basis.

An Employee who wishes to apply for a remote working arrangement must make a written application to
their Supervisor setting out:

(@) the nature of the proposed arrangement; and
(b)  the proposed duration of the arrangement.

A Supervisor must advise the Employee of the outcome of a request for a remote working arrangement in
writing within 10 working days and provide reasons if the request is declined. A Supervisor can only
decline the request if it is unreasonable and cannot be accommodated because, having regard to the
factors specified in subclause 34.9, it would unduly disrupt the work of the unit.

In determining a request for a remote working arrangement, a Supervisor will consider:

(@) appropriate and effective communication with office-based Employees;

(b) the need to ensure adequate interaction with colleagues;

(c)  the nature of the Employee’s role and the operational requirements of the work unit including
hours of work, scheduling of work, and the possibility of rotation of remote working
arrangements within teams;

(d) privacy and security; and

(e) health and safety.

A Supervisor will use their best endeavours to accommodate any reasonable request by an Employee to
work remotely on a regular basis. Remote working arrangements will be reviewed every 6 months or at
the Employee’s request and amended if required.

Remote work settings

Where a remote working arrangement has been approved, the University will take reasonable steps to
ensure the Employee’s remote work setting meets University standards, including work health and safety
requirements.

Terminating a remote working arrangement

An Employee may terminate a remote working arrangement at any time by providing their Supervisor
with at least 10 working days’ notice in writing.

A Supervisor may terminate or temporarily adjust a remote working arrangement following consultation
with the Employee if:

(@) the arrangement becomes impractical having regard to the changed requirements of the
Employee’s role and/or work unit; or

(b)  the Supervisor reasonably considers the arrangement is adversely impacting the Employee’s
work output.

Any termination of a remote working arrangement will take effect no sooner than 10 days from the date of
termination.
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An Employee whose remote working arrangement has been terminated under subclause 34.13 without
their agreement may apply to the Chief People Officer (or their nominee) for a review of the decision. In
reviewing the decision, the Chief People Officer (or their nominee) will consider:

(@) the factors referred to in subclause 34.13; and
(b) the Employee’s individual circumstances with regard to family and/or other carer’s
responsibilities.

If an Employee with a remote working arrangement is appointed to a different position within the
University, their existing arrangement will cease and they will be entitled to apply for a remote working
arrangement in their new position in accordance with this clause.

Further applications

In addition to any other rights in prescribed by this Agreement, an Employee whose application for a
remote working arrangement is declined or terminated may make a further application for such an
arrangement where circumstances have changed in relation to the matters referred to in subclause 34.9.

FLEXIBLE HOURS OF WORK SCHEME
This clause does not apply to Casual Employees.

General

This clause should be read in conjunction with clause 25: Hours of Work.

The Flexible Hours of Work Scheme (Scheme) will be made available to all Employees unless a Supervisor
can demonstrate that an Employee’s participation in the Scheme is impractical for performance of their
core duties. Supervisors and Employees will seek to balance operational and individual needs in
determining individual working arrangements.

If an Employee elects to work a standard 35-hour week rather than participate in the Scheme, any
subsequent request to join the Scheme will be subject to approval by their Supervisor.

An Employee whose usual start and finish times are outside bandwidth and core hours will not be
disadvantaged by the Scheme.

If an Employee is unable to work successfully within the Scheme, their Supervisor will discuss the issue
with them to resolve the matter.

Settlement periods

The Scheme is based on 4-week (140-hour) settlement periods commencing on the Friday following every
second payday.

Timesheets

All Employees participating in the Scheme must complete a timesheet covering each settlement period.
Other than in exceptional circumstances, time must be recorded on the day it is worked.

Bandwidth

The bandwidth for hours of work is 7:00am to 6:00pm, Monday to Friday.
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35.11 Time may be accrued during bandwidth hours.

35.12 An Employee who is participating in the Scheme may vary their daily start and finish times within the
bandwidth subject to:

(@) the operational requirements of their work unit; and
(b)  their Supervisor’s approval, which will not be unreasonably withheld.

35.13 Regular work outside the bandwidth must be agreed by an Employee’s Supervisor and approved by the
head of their work unit. Any such approvals must be notified to the Chief People Officer (or their
nominee).

Core hours

35.14 Core hours of work are 9.30am to 3.30pm. An Employee must account for any absences from work during
core hours by approved leave, including flex leave.

35.15 Regular work outside core hours must be agreed by an Employee’s Supervisor and approved by the head
of their work unit. Any such approvals must be notified to the Chief People Officer (or their nominee).

35.16 If, due to exceptional circumstances (for example, urgent carer’s responsibilities), an Employee is unable
to start or finish work within core hours, they should notify their Supervisor as soon as possible, and any
lost time will be debited against their time credit or debit, or accrued leave entitlements.

Meal break

35.17 An Employee must take a meal break of between 30 minutes and 2 hours’ duration between 11.30am and
2.30pm, with timing subject to the operational requirements of their work unit. Alternatively, they may
elect to take a standard 1-hour meal break.

35.18 An Employee must not work more than 5 hours without a meal break.
35.19 Substantial extension of an Employee’s meal break is subject to the approval of their Supervisor.

Time credit

35.20 An Employee may accrue time credit for working more than 7 hours per day, subject to the following:

(@) gainful work is available;

(b) thereis an operational requirement for the additional time to be worked;

(c) the additional time is approved by their Supervisor, with approval not to be unreasonably
withheld;

(d) time credit will not accrue if overtime is paid for the excess time worked; and

(e) time credit is accrued on an hourly basis and not at overtime rates.

35.21 At the end of a settlement period:

(@ amaximum of 14 hours’ time credit may be carried forward to the next settlement period; and

(b) time credit of more than 14 hours will be forfeited unless the Employee has been directed not to
take flex-leave due to operational requirements, in which case the excess credit may be carried
forward to the next settlement period.

35.22 In exceptional circumstances (for example, during a peak work period) and with the approval of the head

of the Employee’s work unit, an Employee may be directed not to take their accrued flex-leave in a
particular settlement period.If this occurs, the Employee:
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(@) may carry up to 2 days’ leave forward to the next settlement period; and
(b)  will agree on a strategy with their Supervisor to reduce their accrued time credit.

Any carry forward under subparagraph (a) is separate to the maximum permitted carry forward referred
to in subclause 35.21(a).

Time debit

Any time less than 140 hours worked in a settlement period is a time debit.

At the end of a settlement period, a time debit of less than 14 hours will be carried forward to the next
settlement period. If an Employee has a time debit of more than 14 hours at the end of a settlement
period, they may apply for annual leave to cover the debit. If the Employee does not apply for annual
leave, the debit will be converted to leave without pay.

Flex leave

Flex leave is the taking of accrued time credits by agreement between an Employee and their Supervisor.
Supervisors must ensure that Employees are able to take their flex leave.

Subject to subclause 35.29, in normal circumstances (meaning during the day to day working of the
University), an Employee may take up to 14 hours (2 days) of flex leave per settlement period.

If an Employee has been directed not to take flex leave due to organisational needs (such as during peak
work periods), the untaken leave will be banked to be taken in the next settlement period or the
settlement period(s) subsequent to that, subject to the provisions of subclause 35.29()).

The following provisions must be adhered to in relation to flex leave:

(@) toallow for planning and organisational management, an Employee must obtain their
Supervisor’s advance approval to take flex leave;

(b)  requests for flex leave will not be unreasonably refused;

(c) flex leave is to be taken on an hour-for-hour basis, and does not accrue at overtime rates;

(d) the operational requirements of the Employee’s work unit must be taken into account when
planning flex leave, and an Employee must discuss leave proposals with their Supervisor;

(e) an Employee may take flex leave on consecutive days, but more than 2 consecutive days of flex
leave can only be taken with the approval of their Supervisor;

® an Employee cannot expect to always take flex leave on a Friday or Monday. In the interest of
ensuring the continued effective operation of the work unit, other days of the week may be
agreed;

(g) itis not necessary for an Employee to have a credit balance when taking flex leave;

(h) an Employee may take flex leave for a full or half day (based on a 7-hour day), however when
taking half a day of leave, the Employee must work at least 3.5 hours within bandwidth either
before or after the leave;

M an Employee may take half a day of flex leave in conjunction with other forms of accrued leave
to cover a full day’s absence; and
a Supervisor must give an Employee reasonable notice when requesting that flex leave not be
taken due to operational requirements. In such circumstances, a maximum of 14 hours’ leave will
be carried forward and taken in the next settlement period unless prevented by exceptional
operational requirements, in which case:
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) the head of the Employee’s work unit must make a case to the Chief People Officer (or
their nominee) for the Employee to carry the leave forward to the subsequent settlement
period; and

(i if, due to continued operational requirements, the Employee is still unable to take the
leave during the subsequent settlement period, the leave will be paid out to the Employee
at ordinary time unless alternative arrangements have been made for them to continue to
carry the leave forward.

If an Employee gives notice of resignation or retirement, they must clear all accrued flex leave in
consultation with their Supervisor. If the leave cannot be cleared due to operational requirements, it will
be paid out to the Employee at ordinary time. Any time debit will be deducted from the Employee’s
accrued annual leave.

Overtime

Time worked to accrue flex credits or clear time debits will not attract overtime payments.

Overtime is not generally applicable for time worked during bandwidth hours unless the University
requires an Employee to work over and above their agreed individual working arrangements.Any such
requirement must be approved by the head of the Employee’s work unit (or their delegate).

Time off in lieu of overtime

Time off in lieu of overtime only applies if the University grants an Employee time off at overtime rates in
lieu of an overtime payment. It does not apply to excess accrued time credit.

Approved leave and Public Holidays

Standard daily hours (that is, 7 hours) are credited for each day of approved paid leave or Public Holidays.

An Employee may only claim time credits for a Public Holiday if it falls on a day that is within their normal
work pattern, and an Employee’s work pattern must not to be varied to enable them to gain time credit
for Public Holidays.

Changed arrangements

Where there are changed organisational and operational requirements for the area of work that may
affect the hours worked by affected Employees, clause 54: Organisational Change will be followed. The
University will consider, amongst other things, affected Employees’ family, carer’s, and disability needs,
and will include these considerations within its decision making.

Shift work

Employees who work under set 5- or 7-day rosters receive the appropriate shift allowances and may
accrue time credit in accordance with the shift roster.

For those Employees who are required to work designated shifts from time to time, any additional hours
accrued on shift days for the purpose of flex leave will not attract a shift penalty.

Monitoring of the Scheme

The Implementation Committee will monitor the operation of the Scheme.

PART | - LEAVE ENTITLEMENTS
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ANNUAL LEAVE
This clause does not apply to Casual Employees.

Entitlement

A Full-Time Employee is entitled to 20 days of annual leave per year of service at their Base Rate of Pay.

A Full-Time Employee who is a Shiftworker is entitled to an additional 5 days of annual leave per year of
service at their Base Rate of Pay.

Annual leave accrues on a daily basis.
Part-Time Employees accrue annual leave on a pro-rata basis.
Annual leave is in addition to any Public Holiday(s) occurring during the period of leave.

If an Employee who is eligible for sick leave produces a satisfactory medical certificate that they were ill or
injured whilst on annual leave, the University will:

@) re-credit them with an equivalent period of annual leave; and
(b)  deduct an equivalent period of sick leave.

If an Employee has accrued but untaken annual leave when their employment ceases, they will receive
payment in lieu based on their Base Rate of Pay at end of their employment, subject to the provisions of
clause 31: Higher Duties.

If an Employee dies, payment in lieu of the Employee’s accrued annual leave entitlement will be made to
the employee’s personal legal representative, unless paid to their estate.

Taking annual leave

Annual leave will be taken at times agreed between an Employee and their Supervisor. Supervisors are
responsible for facilitating leave planning and the ability for Employees to take annual leave.

During each calendar year, a Full-Time Employee must take at least 15 days of annual leave unless they do
not have sufficient leave accrued. The University may defer this requirement on a case-by-case basis
provided the Employee takes 30 days of annual leave within 2 years. This requirement is applied on a pro
rata basis for Part-Time Employees.

Direction to take excess annual leave

If a Full-Time Employee has accrued more than 40 days of annual leave (or 50 days of annual leave in the
case of a Shiftworker):

(@) the Employee and their Supervisor will, in the first instance, genuinely try to reach agreement
about how to reduce or eliminate the excessive leave accrual; and

(b) if agreement cannot be reached (including because the Employee refuses to confer with their
Supervisor), the University may direct the Employee in writing to take annual leave, subject to
the provisions of subclause 36.13.

This requirement is applied on a pro rata basis for Part-Time Employees.

A direction to take annual leave must not:
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(@) result in the Employee’s remaining accrued annual leave balance being less than 30 days when
any other paid annual leave arrangements are taken into account;

(b)  require the Employee to take any period of annual leave of less than 5 days;

(c)  require the Employee to take annual leave less than 8 weeks, or more than 12 months, after the
direction is given; and

(d) beinconsistent with any other agreed leave arrangement agreed between the Employee and
their Supervisor.

If an Employee has been directed to take annual leave under subclause 36.12(b), the Employee’s
Supervisor will not unreasonably refuse their application for annual leave on alternative dates, provided
these alternative dates are within an 8-week period either side of the dates directed.

An Employee who has given written notice of their intended date of retirement will not be directed to take
annual leave within 12 months of that date.

CHRISTMAS AND NEW YEAR SHUTDOWN
This clause does not apply to Casual Employees.
The University may shut down over the Christmas and New Year period. If this occurs, the University:

(@) will grant 2 Concessional Days to Employees during the shutdown period;

(b)  will allocate 1day in lieu of the Bank Holiday in accordance with clause 52: Public Holidays, and

© may direct Employees to take up to 4 days of annual leave on working days that fall during the
shutdown, other than days that are Public Holidays and/or Concessional Days.

During the shutdown, an Employee may elect to take accrued flex leave, long service leave, or leave
without pay instead of annual leave.

In exceptional circumstances, an Employee who has exhausted their leave entitlements may make an
application to the Chief People Officer (or their nominee) for leave in advance to cover mandated leave
dates. An application will not be unreasonably refused.

An Employee who is directed to work on a Concessional Day(s) will be entitled to take the day(s) at
another time by agreement with their Supervisor.

LONG SERVICE LEAVE

Casual Employees are entitled to long service leave in accordance with the Long Service Leave Act 1955
(NSW) as amended or replaced from time to time.

For the purposes of this clause and subject to subclause 38.10, continuous service is service with the
University without a break of more than 8 weeks on any one occasion.

Entitlement

Upon completion of 10 years of continuous service, a Full-Time Employee is entitled to 3 months’ long
service leave at their Base Rate of Pay. Thereafter, a Full-Time Employee will continue to accrue long
service leave as follows:

(@) for continuous service of between 10 and 15 years’ duration: leave will accrue on a pro rata basis
at the rate of 1.5 months’ leave per 5 years of continuous service; and

(b)  for continuous service of more than 15 years’ duration: leave will accrue on a pro rata basis at
the rate of 2.5 months’ leave per 5 years of continuous service.
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Part Time Employees and Employees with a combination of full-time and part-time service accrue long
service leave on a pro rata basis.

An Employee may elect to take long service leave at half pay.

If a Full-Time Employee has completed at least 5 years, but less than 10 years, of continuous service and
their employment is terminated by:

(@) the University for any reason other than for Serious Misconduct;

(b)  the Employee on account of illness, incapacity, or domestic or other pressing necessity;
(c) the Employee’s death; or

(d)  the conclusion of a Fixed Term Employee’s second or subsequent contract;

they are entitled to a proportionate amount of long service leave at the rate of 3 months of leave at their
Base Rate of Pay for 10 years of continuous service (pro rata for Part-Time Employees).

If an Employee has accrued but untaken long service leave when their employment ceases, they will
receive payment in lieu based on their Base Rate of Pay at the end of their employment.

If an Employee dies, payment in lieu of the employee’s accrued long service leave entitlement will be
made to the employee’s personal legal representative, unless paid to their estate.

Recognition of prior long service leave

The University will recognise long service leave for prior service with other Australian universities that
recognise transferability of long service leave, and any University entity in which the University has more
than a 50% controlled interest, provided that:

(@) the period between cessation of employment with the former employer and commencement of
employment with the University is 8 weeks or less, however this period will not count towards
length of service;

(b) if the Employee has taken long service leave with their former employer, they will not be
entitled to long service leave for the period of service for which leave has been taken, however
this period of service will be included as qualifying service for determining eligibility for long
service leave and the rate of accrual;

© if the Employee has been paid, or is eligible to be paid, in lieu of long service leave by their
former employer, they will not be entitled to long service leave for the period of service for
which leave has been paid or is eligible to be paid, however this period of service will be
included as qualifying service for determining eligibility for long service leave and the rate of
accrual; and

(d) an Employee will be required to serve at least 5 years with the University before taking or being
paid in lieu of long service leave, except that payment in lieu will be made if the employee dies,
retires, receives an ill health benefit under the provisions of their superannuation fund, accepts
redundancy, or is retrenched.

Recognition of prior casual service

38.10 For the purposes of this clause, the University will recognise an Ongoing Employee’s or Fixed Term

Employee’s prior casual service with the University if the casual service was:

(@) performed on a regular and systematic basis;

(b)  for a minimum period of 12 months without a break of more than 16 weeks on any single
occasion; and

© immediately in conjunction with the period of ongoing or fixed term employment.
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Calculating service for long service leave purposes

38.11 In calculating service to establish long service leave entitlements:
(@) leave without pay will not count as service, except:

) leave without pay of up to 6 months will count as service after an Employee has
completed 10 or more years of continuous service; but

(i if the period of leave without pay is for more than 6 months, the whole of the period will
not count as service; and

(b) any period of leave without pay for service in the Australian Defence Force Reserves will count
as service.

Taking long service leave

38.12 An Employee who is entitled to long service leave may take all or part of their leave at a time of their
choosing by giving the University 6 months’ written notice of their intention to do so. The University may
agree to a shorter period of notice.

38.13 If an Employee who is eligible for paid sick leave produces a satisfactory medical certificate that they were
ill or injured for 1 week or more whilst on long service leave, the University will:

(@) re-credit them with an equivalent period of long service leave, provided that re-credit will not be
granted if the Employee is on long service leave immediately prior to retirement, resignation or
termination of service; and

(b)  deduct an equivalent amount of sick leave.

Direction to take excess long service leave

38.14 The University may direct a Full-Time Employee with more than 4.5 months of accrued long service leave
to take up to 3 months of leave at a time convenient to the University, provided that:

(@) the University must give the Employee at least 12 months’ written notice of the date on which
the leave must start;

(b) an Employee cannot be required to take long service leave within 24 months of their intended
retirement date;

(c)  the minimum period of leave the University can require the Employee to take is 6 weeks;

(d)  the University cannot require the Employee to take any further long service leave for 2 years
after taking leave under this subclause; and

(e) an Employee who has firm plans to take their long service leave at a particular date in the future
may apply for deferral of the application of this subclause.

This requirement will be applied to Part-Time Employees on a pro rata basis.

39. PERSONAL LEAVE

Definitions

39.1 For the purposes of this clause:
(@) compassionate grounds means circumstances in which:

) a member of the Employee’s immediate family:
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A. contracts or develops a personal iliness that poses a serious threat to the immediate
family member’s life; or

B. sustains a personal injury that poses a serious threat to the immediate family
member’s life; or

C. dies;

(i)  achildis stillborn, where the child would have been a member of the Employee’s
immediate family, if the child had been born alive; or

(iii)  the Employee, or their current spouse or de facto partner, has a miscarriage before 20
weeks’ gestation; and

(b) immediate family means:

0) the Employee’s spouse or former spouse; or

(i)  the Employee’s de facto spouse or former de facto spouse; or

(iii)  a child or an adult child (including an adopted/foster child, a stepchild, or an ex nuptial
child), parent, parent-in-law, grandparent, grandchild, or sibling of the Employee or of the
Employee’s spouse or de facto spouse; or

(iv) amember of the Employee’s household.

Entitlement

In recognition of the fact that University staff also have family and cultural commitments outside of work
or may require leave on compassionate grounds, an eligible Employee may access personal leave in
accordance with this clause.

The University expects Supervisors to be sensitive and flexible in making arrangements for an Employee
to attend to personal matters.

Subject to subclause 39.8, a Full-Time Employee is entitled to up to 6 days of paid personal leave per year
of service and may also use their accrued sick leave entitlement if they have exhausted their paid personal
leave:

(@) to meet family, cultural, religious, or special needs in accordance with the NSW Premier’s List of
Days of Religious Significance for Multicultural NSW; or

(b)  to care for a dependent or a member of their immediate family who requires care or support
due to personal illness or injury or an unexpected emergency affecting the family member; or

(c)  when compassionate grounds arise; or

(d)  to provide support to a person who is experiencing family and domestic violence, in accordance
with subclause 45.11.

Paid personal leave accrues on a daily basis according to an Employee’s ordinary hours of work. Unused
personal leave does not accrue from year to year.

A Part-Time Employee accrues paid personal leave on a pro-rata basis.

A Casual Employee is entitled to 3 days of unpaid personal leave for each occasion on which
compassionate grounds arise.

A Ongoing or Fixed Term Employee who has exhausted their paid personal leave entitlement will be
entitled to further paid personal leave of 3 days per occasion on which compassionate grounds arise.

Notice and evidence requirements for personal leave
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An Employee must give notice to the University of their intention to take personal leave. Such notice
must:

(@) be given to the University as soon as practicable, which may be after the leave has commenced,;
and
(b)  advise the University of the period, or expected period, of the leave.

An Employee who has given the University notice of their intention to take personal leave must provide
the University with evidence that would satisfy a reasonable person that the leave is being taken for the
reason(s) specified. The Employee must provide this evidence as soon as practicable, and ordinarily within
5 working days of commencing the leave.

Other than in exceptional circumstances, an Ongoing Employee or Fixed Term Employee who fails to
provide the required notice and evidence to the University will not be entitled to paid personal leave.

CULTURAL AND CEREMONIAL LEAVE FOR INDIGENOUS EMPLOYEES

This clause does not apply to Casual Employees.
Entitlement

Cultural and ceremonial leave will be credited to an eligible Employee upon commencement of their
employment and thereafter on each anniversary of their commencement date to participate in and/or
fulfil cultural and/or ceremonial obligations.

A Full-Time Employee who has identified themselves to the University as Indigenous is entitled to:

(@) 5days of paid leave; and
(b) 10 days of unpaid leave;

per year of service. A Part-Time Employee or Fixed Term Employee engaged for less than 12 months will
be credited such leave on a pro rata basis.

Unused cultural and ceremonial leave does not accumulate from year to year.
Notice and evidence requirements

An Employee must give notice to the University of their intention to take cultural and ceremonial leave.
Such notice must:

(@) be given to the University as soon as practicable; and
(b) advise the University of the period of the leave.

An Employee who has given the University notice of their intention to take cultural and ceremonial leave
must provide evidence to the University that would satisfy a reasonable person that the leave is being
taken for the reason specified. The Employee must provide this evidence as soon as practicable, and
ordinarily within 5 days of commencing the leave.

Failure to comply with notice and evidence requirements

An Employee who fails to provide the appropriate notice and evidence to the University will not be
eligible for cultural and ceremonial leave on that occasion. In such circumstances they may use another
form of accrued leave or take leave without pay.

SICK LEAVE

With the exception of subclause 41.17(a), this clause does not apply to Casual Employees.
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Entitlement

A Full-Time Employee is entitled to 15 days of paid sick leave per year of service.

Sick leave accrues on a daily basis according to an Employee’s ordinary hours of work. Part-Time
Employees accrue sick leave on a pro-rata basis.

Accrued but untaken sick leave will accrue from year to year.

The University will protect the privacy and maintain confidentiality of information given by an Employee
under this clause.

Taking sick leave

An Employee is entitled to take sick leave if they:

(@) are unable to work because of personal illness or injury; or

(b) need to attend a Medical Appointment during their ordinary hours of work (including for the
purposes of receiving a vaccination); and

(c) are notreceiving workers’ compensation benefits in relation to the illness, injury, or attendance.

If an Employee has exhausted all paid sick leave entitlements, they may use their accrued annual leave or
long service leave.

Notice requirements for sick leave

An Employee must give notice to the University of their intention to take sick leave. Such notice must:

(@) be given to the University as soon as practicable, which may be after the leave has started but,
where possible, before the Employee’s expected commencement time on the day of sick leave;
and

(b)  advise the University of the period, or expected period, of the leave.

Evidence requirements - personal illness or injury

In respect of subclause 41.6(a), an Employee must provide the University with a medical certificate from a
Registered Health Practitioner or pharmacist which states they are unfit for work:

(@) for all periods of sick leave taken in their first 12 weeks of service; and
(b)  when they are absent for more than 3 consecutive working days.

The medical certificate must be provided as soon as practicable and ordinarily within 5 working days of
commencing the period of leave.

Evidence requirements - Medical Appointments

In respect of subclause 41.6(b), an Employee must provide proof of attendance at a Medical Appointment
as soon as practicable and ordinarily within 5 working days of attendance at the appointment.

Evidence of attendance at a Medical Appointment may include:

(@) amedical certificate;

(b) aletter from the Registered Health Practitioner with whom the appointment took place;

(c)  areceipt for medical services rendered; or

(d)  where agreed by the University, a document containing the requirement for the Employee to
attend a Medical Appointment(s) in the future.
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Evidence requirements - absences on more than 5 occasions

If an Employee is absent in any 12-month period due to:

(@) illness or injury;
(b) attendance at a Medical Appointment; or
(¢) acombination of both;

for a total of more than 5 occasions of 1 day or more without providing appropriate evidence, the
University may notify them that they must produce appropriate evidence for all such absences for the
next 12 months following the notification.

If the Employee does not:

(@) comply with the request to provide evidence; or
(b) nominate an alternative form of paid leave to cover the absence;

the University may notify them that they will be placed on unpaid sick leave.

Unpaid sick leave

If an Employee is unfit to return to work after all paid leave has been exhausted, they will be placed on
unpaid sick leave unless the University decides to grant additional paid sick leave.

The Employee must provide the University with a medical certificate which states they are unfit for work.
Periods of unpaid sick leave will count as service for all purposes.

Pandemic-related sick leave

If the World Health Organisation declares a pandemic:

(@) aCasual Employee will be entitled to 4 hours of paid leave to receive a pandemic-related
vaccination; and

(b) an Ongoing Employee or Fixed Term Employee will be entitled to up to an additional 15 days of
paid pandemic-related sick leave if they are unable to work or attend their normal place of work
due to:

0) the infectious disease that is the subject of the declared pandemic; or

(i) aPublic Health Order, provided that the Employee will not be entitled to such leave if
they are unable to attend their normal place of work due to a refusal, without reasonable
grounds, to comply with any Public Health Order requirement to receive any pandemic-
related vaccination(s).

If an Employee is fit for work but a Public Health Order prevents them from attending their normal place
of work, the Employee’s Supervisor will make all reasonable efforts to enable them to work remotely for
the duration of the Public Health Order.

If remote work arrangements are not practicable having regard to the Employee’s duties and
responsibilities, they will be entitled to use their pandemic-related sick leave and accrued sick leave to the
extent of the allocations available under this clause until the accrual is exhausted or the Public Health
Order is lifted, whichever occurs first.

Notice requirements for pandemic-related sick leave where Employee is unable to work
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41.20 An Employee who is unable to work due to a pandemic-related iliness must give notice to the University
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of their intention to take pandemic-related sick leave. Such notice must:

(@) be given to the University as soon as practicable, which may be after the leave has started, but
where possible, before the Employee’s expected commencement time on the day of the
pandemic-related sick leave; and

(b) advise the University of the period, or expected period, of the leave.

Evidence requirements for pandemic-related sick leave

An Employee who takes any period of pandemic-related sick leave must provide the University with
evidence that would satisfy a reasonable person that the leave is being taken for the reason specified.
Such evidence may include, but is not limited to, a medical certificate from a Registered Health
Practitioner or pharmacist confirming the Employee is unfit for work due to a pandemic-related illness, or
correspondence from New South Wales Health confirming the Employee has contracted a pandemic-
related illness.

The evidence referred to in subclause 41.21 must be provided as soon as practicable, and ordinarily within
5 working days of commencing the period of leave.

PARENTAL LEAVE
Parental leave consists of:

(@) an Employee’s pregnancy and the subsequent birth of their child (birth-related leave);
(b)  the placement of a child with an Employee for adoption (adoption-related leave) if the child:

) is, or will be, under the age of 16 years as at the date or expected date of placement;

(i) has not, or will not have, lived continuously with the Employee for a period of 26 weeks or
more as at the date or expected date of placement; and

(iii)  is not otherwise (other than because of the adoption) a child of the Employee or the
Employee’s spouse or de facto partner; or

(c) thelong-term placement of a foster child with an Employee (foster placement-related leave).

Partner leave entitlements relating to the birth or adoption of a child are contained in clause 43: Partner
Leave.

Entitlement

An Employee (including a Casual Employee) is entitled to up to 52 weeks of unpaid parental leave if they
are, or will be, the primary carer of the child during the period of leave.

An Employee who is entitled to parental leave may also apply for:

(@) additional unpaid parental leave up to a total period of 104 weeks, which the University will not
unreasonably refuse. Such leave may be taken separate periods during the total period of leave;
and/or

(b)  other forms of accrued leave.

Subject to subclauses 42.26 and 42.27, a Full-Time Employee who has or will have completed at least 52
weeks of Continuous Service immediately prior to commencing parental leave will be paid as follows:
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20 weeks (700 hours) at their
Base Rate of Pay at the date of
commencing leave (pro rata for
Part-Time Employees)

20 weeks (700 hours) at their
Base Rate of Pay at the date of
commencing leave (pro rata for
Part-Time Employees)

If the child is younger than 5
years of age:

6 weeks (210 hours) at their
Base Rate of Pay at the date of

commencing leave (pro rata for
Part-Time Employees)

If the child is aged 5 years or
more:

3 weeks (105 hours) at their
Base Rate of Pay at the date of
commencing leave (pro rata for
Part-Time Employees)

If an Ongoing Employee or a Fixed Term Employee on a contract with a term of at least 1 year who has or
will have completed less than 52 weeks of Continuous Service immediately prior to commencing parental
leave, they will be entitled to paid leave on a pro-rata basis.

An Employee who is eligible for paid parental leave may elect to take the leave at half pay for up to 40
weeks.

An Employee who takes paid parental leave may elect to receive payment in lieu of the leave as a lump
sum at the commencement of the leave.

If the contract of a Fixed Term Employee on paid parental leave expires before they have taken all the
leave, they will receive payment in lieu of the balance of their paid parental leave as a lump sum. This will
not extend the term of the Employee’s fixed term contract.

Any Public Holidays occurring during a period of paid parental leave will be paid in addition to the paid
parental leave.

Transfer to a safe job

A pregnant Employee may request a transfer to a safe job during their pregnancy in accordance with the
Act.

Applying for parental leave

An Employee may commence parental leave at any time from 12 weeks prior to the expected date of birth
or placement of the child, but no later than the date of birth or placement of the child.

The University may require a pregnant Employee to commence parental leave within 6 weeks before the
expected date of birth in accordance with the Act if they do not provide medical evidence stating they are
fit for work during this period. If the University imposes this requirement, the Employee may elect to take
an alternative form of accrued leave, or sick leave without pay, up to the day before the date of birth of
their child.

An Employee should apply for parental leave at least 4 weeks in advance. Any change to approved
parental leave requires at least 4 weeks' written notice.
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42.14 An Employee’s entitlement to parental leave will not be affected if they are unable to provide the required
period of notice due to circumstances beyond their control.

4215 An application for parental leave must be accompanied by evidence indicating the expected date of birth,
adoption, or placement.

Returning to work after parental leave

42.16 An Ongoing Employee who returns to work after parental leave is entitled to return to the position they
held immediately before they went on leave, subject to the following:

(@) if the employee was transferred, at their request, to a different position, location or reduced
hours because of their pregnancy, they are entitled to return to their original position, location
and/or original hours; and

(b) if the Employee’s position was discontinued or significantly changed while they were on
parental leave, they will be entitled to return to a position at the same level on the same
campus. If such a position is not available, they will be entitled to the provisions of clause 55:
Redeployment and Redundancy.

42.17 A Fixed Term Employee whose entire period of parental leave falls within the term of their contract is
entitled to return to the position they held immediately before they proceeded on leave for the residual
period of their contract.

42.18 A breastfeeding Employee returning to work after parental leave will be entitled to paid lactation breaks.
The University will provide the Employee with access to suitable nursing facilities.

42.19 The University will not deny future casual engagements to a Casual Employee because they are pregnant
or have been absent on parental leave.

Phased return to work

42.20 An Employee who takes paid parental leave will be entitled to a phased return to work if they return to
work:

(@) full-time, or on the same part-time arrangement as immediately prior to taking leave; and
(b)  within 52 weeks of commencing the leave.

42.21 Pursuant to phased return arrangements, a Full-Time Employee may be absent on pay for up to 1 day per
week (or 20% of their ordinary hours) in the 40 weeks following their return to work (pro rata for a Part-
Time Employee).

42.22 Before the Employee returns to work, the Employee and their Supervisor will agree on phased return
arrangements that recognise the needs of the Employee and the work area.

Working reduced hours

42.23 An Employee who returns to work after parental leave may work reduced hours for up to 2 years from the
date of commencement of the leave. They may also apply for an additional defined period of reduced
hours, which the University will not unreasonably refuse.

Periods of parental and partner leave for Employee couples

42.24 Where both parents are Employees of the University, the maximum total period of any form of parental
and partner leave that may be accessed by the Employees is 104 weeks.
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Any period of parental or partner leave taken by an Employee parent will be taken into account in
assessing the other parent Employee’s application for parental or partner leave.

Payment for subsequent periods of parental leave

An eligible Employee will be entitled to payment for a subsequent period of parental leave their full-time
Base Rate of Pay only if they have been engaged on a full-time basis for at least 12 weeks immediately
prior to commencing the subsequent period of leave. Phased return arrangements will not affect this
entitlement.

If an eligible Employee is not entitled to payment for a subsequent period of parental leave at their full-
time Base Rate of Pay in accordance with subclause 42.26, the rate of pay at which the subsequent period
of leave is provided will be based on their average rate of pay in the 52 weeks immediately prior to
commencing the subsequent period of leave.

Accrual of entitlements whilst on parental leave

Paid parental leave will count as service for all purposes, including incremental progression and accrual of
paid leave entitlements.

If an Employee has completed less than 10 years of Continuous Service at the date of commencing unpaid
parental leave, the period of unpaid leave:

(@)  will count as service for the purposes of incremental progression; and
(b)  will not count as service for the accrual of paid leave entitlements.

If an Employee has completed at least 10 years of Continuous Service at the date of commencing unpaid
parental leave, the period of unpaid leave:

(@)  will count as service for all purposes if it is for a period of 26 weeks or less; and
(b)  will not count as service if it is for a period of more than 26 weeks, other than for the purposes
of incremental progression.

Periods of unpaid parental leave do not break an Employee’s continuity of service.

Superannuation contributions during unpaid parental leave

An Ongoing Employee or Fixed Term Employee will be entitled to employer superannuation contributions
during a period of unpaid parental leave in accordance with clause 18: Superannuation.

PARTNER LEAVE
This clause should be read in conjunction with subclauses 42.24 and 42.25.

Partner leave is leave taken by an Employee in connection with their spouse or de facto partner’s
pregnancy, or the birth or adoption of their child as described in subclause 42.1 (a) or (b).

A Casual Employee, or an Ongoing Employee or Fixed Term Employee who is not eligible for paid partner
leave in accordance with this clause, is entitled to unpaid partner leave in accordance with the Act.

Paid partner leave comprises:

(@) non-primary carer partner leave; and
(b)  primary carer partner leave.
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An Employee may only take one form of partner leave in respect of the birth or adoption of a child.

Eligibility for paid partner leave

Paid partner leave is available to an Ongoing Employee or Fixed Term Employee who:

@) is not eligible for parental leave in accordance with clause 42: Parental Leave and
(b)  has completed, or will have completed, at least 52 weeks of Continuous Service as at the date or
expected date of birth or adoption of the child.

Non-primary carer partner leave

Non-primary carer partner leave is available in circumstances where the Employee will not be the primary
carer of the child during the period of the leave.

Non-primary carer partner leave may be taken at the same time as any leave taken by the primary carer of
the child.

Entitlement

An eligible Employee is entitled to a total of 8 weeks of non-primary carer partner leave paid at their Base
Rate of Pay, to be taken as follows:

(@) 2 weeks’ leave taken at the time of birth or adoption of the child; and
(b) 6 weeks’ leave taken in one block at any time within 52 weeks of the birth or adoption of the
child.

Primary carer partner leave

Primary carer partner leave is available in circumstances where the Employee will be the primary carer of
the child during the period of the leave.

Primary carer partner leave may not be taken at the same time as any leave taken by the Employee’s
spouse or de facto partner.

An Employee will be considered as being the primary carer of the child if, during the period of the leave,
their spouse or de facto partner is:

(@) working on an ongoing, fixed term, casual, or contract basis and not on any form of paid or
unpaid leave in relation to the child;

(b) enrolled with an officially recognised education provider and studying on a full-time basis; or

(c) otherwise unable to be the primary carer of the child.

Entitlement

An eligible Employee is entitled to a total of 20 weeks of primary carer partner leave paid at their Base
Rate of Pay, to be taken as follows:

(@) 2 weeks’ leave taken at the time of birth or adoption of the child; and
(b) 18 weeks’ leave taken in one block at any time within 52 weeks of the birth or adoption of the
child, including immediately after any leave taken in accordance with subclause 43.13(a).

Applying for partner leave
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An Employee should apply for partner leave at least 4 weeks in advance. Any change to approved partner
leave requires at least 4 weeks' written notice.

An Employee’s entitlement to partner leave will not be affected if they are unable to provide the required
period of notice due to circumstances beyond their control.

An application for partner leave must be accompanied by evidence indicating the expected date of birth
or adoption. If an Employee is applying for primary carer partner leave, their application must also be
accompanied by a statutory declaration by the Employee that they will be the primary carer of the child
during the period of the leave.

Returning to work after a period of partner leave

Following a period of partner leave, an Employee may apply to return to work on reduced hours for a
defined period by giving 4 weeks’ written notice.

MISCARRIAGE, STILLBIRTH, OR DEATH OF CHILD
Definitions
For the purposes of this clause:
(@) de facto partner means the Employee’s current or former de facto partner;
(b) miscarriage or miscarries means the cessation of pregnancy by way of miscarriage up to 20
weeks’ gestation;
(c)  spouse means the Employee’s current or former spouse; and
(d) stillborn has the meaning prescribed by section 77A(2) of the Act.
Miscarriage leave
An Ongoing Employee or Fixed Term Employee is entitled to 5 days of paid miscarriage leave on each
occasion that the Employee or their spouse or de facto partner miscarries. The Employee may also use

their accrued sick leave or personal leave (as appropriate) if a longer period of leave is required.

A Casual Employee is entitled to be absent from work without pay for 5 days on each occasion that the
Employee or their spouse or de facto partner miscarries.

An Employee will be eligible for miscarriage leave from the first working day following the miscarriage
and must take the leave in one continuous block.

An Employee must give the University notice of their intention to take miscarriage leave as soon as
reasonably practicable, which may be after the leave has commenced. Such notice must advise:

(@) the period of leave being sought; and
(b) the Employee’s anticipated date of return to work.

The University may require an Employee to provide medical evidence in support of an application for
miscarriage leave.

Stillbirth or death of child

An Employee who is entitled to parental leave and whose child is stillborn or dies shortly after birth
remains entitled to parental leave in accordance with clause 42: Parental Leave, subject to the provision of
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a medical certificate. If the Employee’s child is stillborn before the expected date of birth, their entitlement
to parental leave will be calculated based on the child’s expected date of birth.

44.8 An Employee who is entitled to parental leave and whose child is stillborn or dies during the 24-month
period starting on the child’s date of birth may:

(@) before the period of leave starts, give the University written notice cancelling their parental
leave; or

(b) if the period of parental leave has started, give the University at least 4 weeks’ written notice
that they wish to return to work on a specified day.

45, FAMILY AND DOMESTIC VIOLENCE LEAVE

451 The University will take steps to ensure information concerning any applications for leave or support made
in accordance with this clause is treated confidentially, as far as it is reasonably practicable to do so. This
does not prevent the University from disclosing information provided by an Employee if the disclosure is
required by Australian law or is necessary to protect the life, health, or safety of the Employee or another
person.

45.2 The University will not take performance or disciplinary action against an Employee if their attendance
and/or work performance is adversely affected by family and domestic violence.

Definitions and examples

45.3 For the purposes of this clause:

(a) family and domestic violence means violent, threatening, or other abusive behaviour by a close
relative or an immediate family member of an Employee that:

) seeks to coerce or control the Employee; and/or
(i) causes the Employee or an immediate family member harm or to be fearful for their
safety, or the safety of a member of their immediate family;

(b) aclose relative of an Employee is a person who is:

) a member of the Employee’s immediate family; or
(i related to the Employee according to Indigenous kinship rules;

(¢) immediate family means:

0) the Employee’s spouse or former spouse; or

(i) the Employee’s de facto spouse or former de facto spouse; or

(iii)  the Employee’s current or former intimate partner; or

(iv)  a child or an adult child (including an adopted/foster child, a stepchild or an ex nuptial
child), parent, parent-in-law, grandparent, grandchild, or sibling of the Employee or of the
Employee’s spouse; or

(v)  amember of the Employee’s household.

45.4 Examples of behaviour that may constitute family and domestic violence include, but are not limited to,
one or more of the following:

(@)  physical or sexual assault, or other sexually abusive behaviour; or

(b)  stalking; or
(c)  coercive control; or
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(d) repeated derogatory taunts; or

(e) intentionally damaging or destroying property, or threatening to do so; or

® intentionally causing death or injury to an animal, or threatening to do so; or

(9) unreasonably denying financial autonomy the Employee would otherwise have had; or

(h)  unreasonably withholding financial support when the Employee is entirely or predominantly
dependent on the person for financial support; or

M preventing the Employee from making or keeping connections with their family, friends, or
culture; or

) unlawfully depriving the Employee, or any member of their family, of their liberty.

Paid family and domestic violence leave

An Employee who is experiencing family and domestic violence is entitled to 20 days of paid domestic
and family violence per year leave for the purpose(s) of:

(@) attending legal proceedings, counselling, and/or appointments with a health or legal
practitioner; and/or

(b)  making relocation or other safety arrangements; and/or

(c)  other activities associated with the experience of family and domestic violence.

This entitlement is available in full at the start of each 12-month period of an Employee’s employment but
does not accumulate from year to year.

An Employee may also apply for additional paid family and domestic violence leave.

Applications for paid domestic and family violence leave under subclauses 45.5 and 45.6 may be made to
the Office for People and Culture on a confidential basis (including directly to the Chief People Officer).
Any such requests will be determined by the Chief People Officer.

Additional support

The University is committed to providing support to Employees who are experiencing family and domestic
violence. The types of support that may be provided will be determined on a case-by-case basis, but may
include:

(@) access to flexible working arrangements; and/or

(b)  counselling via the University’s Employee Assistance Program; and/or

(c) additional paid family and domestic and family violence leave in accordance with subclause
45.6.

Notice and evidentiary requirements

An Employee will give the University notice of their request to take family and domestic violence leave as
soon as reasonably practicable.

If required by the University, an Employee must provide evidence that would satisfy a reasonable person
that the leave is for the purpose(s) set out in subclause 45.5. Such evidence may include a document
issued by the police service, a court, a doctor or health practitioner (including a medical certificate),
district nurse, maternal and child health care nurse, a family violence support service, a lawyer, or a
statutory declaration.

Employee providing support to another person
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An Employee who is supporting a person experiencing family and domestic violence, and who requires
time off work for that purpose, may apply for leave without pay, personal leave under clause 39: Personal
Leave, or witness leave under clause 46: Jury Service and Witnesses, as appropriate.

JURY SERVICE AND WITNESSES
This clause does not apply to Casual Employees.

Jury service

If an Employee is required to attend jury service during their ordinary hours of work, they must:

(@) notify the University as soon as possible of when they are required; and
(b)  provide the University with proof of their attendance.

Subject to compliance with subclause 46.2:

(@) the University will continue to pay the Employee’s Salary whilst they are attending jury service;
however

(b)  the Employee will be required to refund to the University any other payment they receive for
attending jury service, other than any payments for meals, accommodation, and/or travelling.

Withesses

If an Employee is called to give evidence as a witness during their ordinary hours of work, they must notify
the University as soon as possible of their required absence from work.

Subject to compliance with subclause 46.4:

(@) the University will continue to pay the Employee’s Salary whilst they are attending as a witness;
however

(b)  the Employee will be required to refund to the University any other payment they receive for
attending, other than any payments for meals, accommodation, and/or travelling.

An Employee who is required to give evidence as a witness on behalf of the University, or in proceedings
relating to the University, will be regarded as being on duty and will not receive witness fees.

AUSTRALIAN DEFENCE FORCE RESERVES TRAINING LEAVE
This clause does not apply to Casual Employees.

An Employee who serves in the Australian Defence Force Reserves will be granted leave in each calendar
year as follows:

(@) upto 16 days on full pay for annual training;

(b) upto 16 days on full pay for attendance at a school, class, or course of instruction; and

() upto 4 additional days, if the Commanding Officer of a unit of the Reserves in which the
Employee serves certifies in writing that it is necessary for the Employee to attend obligatory
training.

If an Employee requires additional leave for Defence Force Reserves purposes, they may elect to take
annual leave, long service leave, or leave without pay.

EMERGENCY SERVICES CALLOUT LEAVE
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An Employee who is a member of a voluntary Emergency Services organisation that is an accredited
organisation as defined by the State Emergency and Rescue Management Act 1989 (NSW) (as amended
or replaced from time to time) to assist in firefighting or other forms of emergency assistance may be
granted paid leave during an emergency declared by authority of the State Emergency Service Act 1989
(NSW) (as amended or replaced from time to time).

Reasonable paid leave may also be granted to undertake training required by the accredited organisation.

To be eligible for paid leave under this clause, an Employee must provide their Supervisor with evidence
they were required to attend relevant training or an emergency situation.

Where practicable, an Employee should inform their Supervisor as soon as possible of their absence from
work due to being called to attend an emergency under the State Emergency Service Act 1989 (NSW) (as
amended or replaced from time to time).

LEAVE WITHOUT PAY
This clause does not apply to Casual Employees.

An Employee who has completed at least 18 months of Continuous Service may apply for leave without
pay. The University may waive this qualifying period in cases of pressing personal or domestic hardship.

The University will not unreasonably withhold its consent when considering an application for leave
without pay.

The maximum period of leave without pay that may be approved is 12 months. The University may extend
this for a further period of up to 12 months in special circumstances.

The granting of any extended leave without pay will be dependent on prior satisfactory service.
Leave without pay may not be granted if it will unduly disrupt the operations of the Employee’s work unit.

An Employee may apply for leave without pay for any purpose that is not specifically prohibited by this
clause.

Subject to subclause 49.9, an Employee must not use leave without pay to explore employment
opportunities outside the University and will be expected to return to work at the end of their leave.

An Employee may apply for leave without pay to undertake a position (whether as an employee or a
volunteer) with an external organisation for a period of up to 12 months if:

(@) they have received an offer from the external organisation;
(b)  the position represents a professional development opportunity; and
(c)  the position is related to their role at the University.

If an Employee takes leave without pay for this reason, the period of leave will not break the Employee’s
Continuous Service provided they return to their employment with the University for a period of at least 12
months following conclusion of the leave.

An Employee must notify the University of any change in the circumstances for which leave without pay
was granted, in which case the University may require them to return to work by providing 4 weeks’
written notice. The Employee will not, however, have an automatic right to return to work prior to the end
of the agreed period of leave.
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Except for leave without pay for service with the Australian Defence Force Reserves:

(a) leave without pay of more than 5 days does not count as service in calculating the length of an
incremental period; and

(b) leave without pay of more than 5 days in any period of 12 months does not count as service for
annual leave or sick leave entitlements.

SUPPORT FOR ORGAN DONORS

An Employee must notify their Supervisor as soon as possible of their intention to donate a kidney or
partial liver and provide supporting medical documentation from their medical practitioner.

Where a medical practitioner confirms that the Employee is able to proceed with the donation surgery,
the University will:

(@) regard the Employee as being on authorised absence from duty during the period required to
undergo and recover from surgery, for a period of up to 6 weeks; and

(b)  make payments to the Employee equal to the difference between any payments received by the
University from the Federal Government (under the Federal Government’s Living Organ Donor
Scheme) and the Employee’s Base Salary, for a period of up to 6 weeks.

GENDER AFFIRMATION LEAVE

This clause does not apply to Casual Employees.
Entitlement

A Full-Time Employee is entitled to up to 20 days of paid gender affirmation leave per annum for the
purposes of taking steps to affirm their gender. The gender affirmation process may include:

(a) social affirmation (for example, changing the Employee’s pronouns and/or name);

(b) medical affirmation (for example, surgery and/or hormone therapy, attendance at medical
and/or counselling appointments, and rest and recovery from medical procedures); and/or

() legal affirmation (for example, legally changing the Employee’s name and/or gender marker on
personal identification documents such as their passport, birth certificate, driver licence, and
banking documentation).

A Part-Time Employee is entitled to paid gender affirmation leave on a pro rata basis.
Unused gender affirmation leave does not accrue from year to year.

The University will protect the privacy and maintain confidentiality of information given by an Employee
under this clause.

Taking gender affirmation leave
An Employee may take gender affirmation leave in one block or in lesser periods as required.

If an Employee has exhausted their paid gender affirmation leave entitlement and they require additional
leave to complete social or legal affirmation processes, they may use their accrued annual or long service
leave, or a period of leave without pay as agreed with their Supervisor.

If an Employee has exhausted their paid gender affirmation leave entitlement and they require additional
leave to complete medical affirmation, they may take paid sick leave or sick leave without pay in
accordance with clause 41: Sick Leave to the extent of the entitlement available at the time the leave is
required.

67



519

5110

511

52.

521

522

52.3

52.4

525

526

Western Sydney University Professional Staff Agreement 2026

Periods of paid gender affirmation leave will count as service for all purposes.
Notice and evidence requirements for gender affirmation leave

An Employee must give notice to the University of their intention to take gender affirmation leave as soon
as practicable. Such notice must:

(@) advise the University of the proposed period of leave; and

(b) be accompanied by evidence that would satisfy a reasonable person that the leave is being
taken for gender affirmation purposes. Such evidence may include a medical certificate or letter
from the Employee’s Registered Health Practitioner or statutory declaration by the Employee.

Any application for leave without pay or sick leave without pay pursuant to subclauses 51.7 or 51.8 must
also be accompanied by the evidence referred to in subclause 51.10 (b).

PUBLIC HOLIDAYS
This clause does not apply to Casual Employees.

Employees are entitled to the following paid Public Holidays:

New Year's Day Australia Day

Good Friday Easter Saturday

Easter Sunday Easter Monday

Anzac Day Queen's Birthday (or equivalent)
Labour Day Christmas Day

Boxing Da A day between Christmas Day and New Year's Day in
oxing Lay lieu of the Bank Holiday

Any other holidays declared or prescribed by, or

under, a law of a State or Territory in which this

Agreement operates.

If a Public Holiday occurs on an Employee’s rostered day off and the Employee does not work on that day,
they will be entitled to an additional day's leave to be taken at a time agreed with their Supervisor.
Alternatively, the University may pay the Employee an additional day's pay at their Base Rate of Pay.

Alternative arrangements on 26 January

The University acknowledges that the Public Holiday on 26 January may not be culturally appropriate or
inclusive for all Employees, particularly Indigenous Employees. In recognition of this, an Employee may
request to substitute the 26 January Public Holiday with an adjacent day that is more culturally
appropriate for them.

Where an Employee works on 26 January, they will be paid their ordinary Base Rate of Pay and may take
the substituted Public Holiday on an adjacent working day. If the adjacent day falls on a weekend, the

Employee may take the substituted Public Holiday on an alternative working day.

Requests to substitute the 26 January Public Holiday must be discussed and agreed with an Employee’s
Supervisor.
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PART J - MANAGING CHANGE

JOB SECURITY
Job security is important for the University to function effectively and achieve its strategic goals.

The University recognises the value of attracting, developing, and retaining high quality staff on merit, and
on an ongoing basis. It is not the University’s intention to use casual employment to fill positions that
could otherwise reasonably be filled on an ongoing or fixed term basis.

Over the nominal term of this Agreement, the University will seek to:

(@)  minimise retrenchments where possible; and
(b)  notincrease casual employment at the expense of ongoing employment.

ORGANISATIONAL CHANGE

During the nominal term of this Agreement and subject to any exceptional circumstances that may arise
(including substantial adverse changes in Government funding or major negative economic disruption), an
Employee will not be subject to more than one-organisational change process that may result in the
termination of their employment on the ground of redundancy. This limitation will not apply to any form
of voluntary separation, including calls for expressions of interest in voluntary redundancy.

Definitions

For the purposes of this clause:

@) Comparative Assessment Process means a merit-based comparative assessment of 2 or more
Employees for a position that takes into account factors such as, but not limited to:

0) the Employees’ experience, skill, education, qualifications, and prior training, relevant to
the position; and

(i)  what further education or training would be required for the Employees to perform the
position.

(b)  consultation means:

(i) the sharing of relevant information, including the nature of the proposed change and its
impact on directly affected Employees, with directly affected Employees, the Union, and
any appointed Representatives;

(ii)  directly affected Employees, the Unions, and any appointed Representatives being given
the opportunity to express their views and contribute in a timely fashion; and

(iii)  the views of directly affected Employees, the Union, and any appointed Representatives
being valued and taken into account by the University;

© Employees are directly affected if proposed organisational change is likely to have a significant
impact on their work practices, working conditions, job security, and/or employment prospects;

(d)  minor change is organisational change that does not fall within the definition of significant
organisational change;
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(e)  outsourcing means replacing or replicating the work specifically and directly performed by an
Employee at the time outsourcing is proposed with a contract for service or work by an
organisation (including a controlled entity) or someone who is not an Employee; and

) significant organisational change may include the following outcomes:

0) termination of employment (including redundancy);

(i) changes to the composition or size of the workforce;

(iii)  closure of a University work unit(s);

(iv) introduction of significant technological change;

(v)  changes to course or unit offerings which change the staffing profile required to teach
and/or support the delivery of the course or unit or will significantly impact upon the
workload of Employees;

(vi)  significant changes to work practices, core duties and times and/or hours of operation of
directly affected Employees’ work units;

(vii) relocating directly affected Employees to another campus; and/or

(viii) asignificant reduction in employment or significant adverse impact on employment
opportunities (including redeployment).

Representation

A directly affected Employee may choose to seek the advice, representation and support of their Union
during consultation, or appoint a Representative to assist them for the purposes of this clause.

Consultation on proposed organisational change

Effective organisational change requires genuine consultation. To achieve this, the University will consult
with all Employees who may be directly affected by proposed significant organisational change, including
Employees on leave or secondment.

The process of academic planning, including decisions on the academic offerings of the University, do not
require consultation under this clause, unless a decision made as part of academic planning leads to a
proposal for significant organisational change.

Minor change

Minor change will be addressed at the local level through discussion with directly affected Employees and,
if appropriate, the work unit.

In cases of proposed minor change, the formal change process will not apply if:

(@) all directly affected Employees in the relevant work unit have been involved in discussion and
consideration of the change; and
(b) all of those Employees agree with the proposed minor change.

If directly affected Employees advise the University, either directly or through their Union or appointed
Representative that they do not agree with the proposed minor change, the formal change process will
apply.

Discussions before a change proposal is developed

The University will discuss with directly affected Employees issues that might lead to change before
developing a change proposal. Such discussions may include the preparation of an issues paper, which
would be made available to the directly affected Employees prior to the development and release of a
formal change proposal.
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Outsourcing

5410 A proposal for outsourcing will not be justified primarily on the basis that an outside service provider has
lower rates of pay than the University.

5411 If the University proposes outsourcing, it will make an issues paper available to directly affected
Employees prior to the release of a formal change proposal that includes the provision of evidence to
support the case for outsourcing.

5412 The University will also report to the Implementation Committee about any outsourcing proposal and will
forward any organisational change proposal involving outsourcing to the Implementation Committee
when the proposal is released to Employees.

Developing a change proposal

54.13 If the University proposes significant organisational change, it will develop a written change proposal
covering the following issues:

(@) type and nature of the proposed change;

(b)  reason(s) for the proposed change, including any financial reason(s);

(c) current staffing profile and/or current location;

(d) proposed staffing profile and location changes;

(e) information about the proposed structure, including organisational charts and draft position
descriptions for new roles;

® where Artificial Intelligence tools are used as the rationale for the proposed disestablishment of
a role, the tasks proposed to be automated by these tools will be precisely defined by reference
to the full suite of tasks, duties, and functions carried out by a directly affected Employee;

(@)  where practicable, information about how existing roles may transition to new roles in the
proposed structure;

(h)  asummary of the considerations and processes that will guide placement decisions;

) impact on Employees and their work, including:

0 any increases to workloads; and
(i)  proposals to mitigate the effect of any increases to workloads, including the redistribution
of any remaining work from a position(s) proposed to be disestablished;

) suggestions for mitigating any negative consequences for directly affected Employees;

(k)  evidence to support any case for outsourcing;

) any impact on Employees in another work unit;

(m) any health and safety implications;

(n) any equity implications;

(o) financial impact;

(p) aproposed implementation plan, including indicative timeframes and any transitional
arrangements; and

(q) details of the post-restructure review to be conducted under subclause 54.39 or where the
University has determined that such a review would not be appropriate, the reasons for that
determination.

The consultation process

54.14 A change proposal will be sent to all directly affected Employees (including those on leave or
secondment), the Unions, and any appointed Representatives, allowing at least 10 working days for
feedback.
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As soon as practicable after the release of a change proposal, the University will consult with all directly
affected Employees, the Unions, and any appointed Representatives. Where practicable, consultation will
take the form of face-to-face meetings.

During the consultation process, an Employee whose position is proposed to be discontinued may:

(@) suggest measures to mitigate any negative consequences for the Employee if the change
proposal is approved for implementation; or

(b)  make a direct submission to the Employment Executive Member about the proposed
discontinuation of their position. The Employment Executive Member will consider the
Employee’s submission and advise the Employee of their determination within 7 days.

Following consultation and taking into account feedback from directly affected Employees, the Union, and
any appointed Representatives, the University will finalise the change proposal.

Where any work remaining from a disestablished position(s) cannot be accommodated within the
available workload(s) of remaining Ongoing Employees and Fixed Term Employees, the position(s) will
not be disestablished.

Distribution of final change plan
The University will distribute the approved final change plan, together with a Management Response

document, to all directly affected Employees, the Unions, and any appointed Representatives before
implementing the plan.

54.20 The final change plan will also:

54.21

54.22

54.23

(a) include responses to all concerns and/or issues raised by Employees, the Unions, and any
appointed Representatives; and

(b)  confirm the manner in which any work remaining from a disestablished position(s) will be
redistributed, provided that any such work must be accommodated within the ordinary hours of
remaining Ongoing Employees and Fixed Term Employees and any applicable workload limits
prescribed by clause 28: Workloads.

Implementation of final change plan

The University will consult with directly affected Employees, the Unions, and any appointed
Representatives about the process of implementing the change plan, including any measures that could
be taken to mitigate any negative consequences for the directly affected Employees.

The University will use retrenchment as a last resort. When retrenchment occurs, the University will make
available career transition services to an agreed service level upon request by an affected Ongoing
Employee.

Relocation

If organisational change results in an Ongoing Employee or Fixed Term Employee being relocated to a
different campus and this would result in an unreasonable increase in their travel time or, costs, or
unreasonably impact on their family or carer's responsibilities, the University will, if practicable, consider
the following relocation options:

(@) voluntary swap with another Employee in a similar position at a different location;
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(b) flexible work practices, such as working at the new location for an agreed number of days per
week;

(¢)  working in the new location for a trial period;

(d)  working remotely for a trial period;

(e) acombination of working in the new location and remotely for a trial period; or

® any other options suggested by the Employee, their Union or Representative, and the University.

54.24 Relocation options, other than a voluntary position swap, will be reviewed after 12 weeks and either
confirmed or, if the option proves unworkable or the relocation remains unreasonable for the Employee,
the Employee will then become displaced and clause 55: Redeployment and Redundancy will apply.

Restructuring

54.25 |If there is a restructure, and:

(@) there are the same or fewer directly affected Ongoing Employees as there are substantially the
same positions in the new structure; and

(b) aposition that is substantially the same as that previously held by a directly affected Ongoing
Employee exists in the new structure;

that Employee will continue their employment with the University in that position.

54.26 If there is a restructure and there are more directly affected Ongoing Employees than there are
substantially the same positions in the new structure, the University may call for expressions of interest in
voluntary redundancy from the directly affected Ongoing Employees.

54.27 Within 20 working days of receiving an expression of interest in voluntary redundancy from an Ongoing
Employee, the University will advise the Employee in writing as to whether they will be offered voluntary
redundancy. If the Employee is offered voluntary redundancy, then the redundancy provisions prescribed
by clause 55: Redeployment and Redundancy will apply.

54.28 If after calling for expressions of interest in voluntary redundancy, there remain more directly affected
Ongoing Employees than there are substantially the same positions in the new structure, then placement
into those positions will be determined using a Comparative Assessment Process.

54.29 Before confirming the outcome of any placement in accordance with subclause 54.28, the University will
undertake a reasonable period of consultation with the directly affected Ongoing Employees who are
participating in the Comparative Assessment Process, including:

(@) explaining the reason(s) why an Employee is being placed, or not placed, into a position;

(b)  providing the position description for the position into which the University proposes to place an
Employee (where relevant); and

(c) providing any other information reasonably requested by an Employee to meaningfully engage
in consultation before a decision is made.

54,30 The University must genuinely consider and respond to any matters an Employee raises during the
consultation period. However, the University does not have to accept or agree with the Employee’s views.

54,31 A directly affected Ongoing Employee who is not placed in the new structure will become an eligible
Employee.

Placement of eligible Employees

54.32 The University may place an eligible Employee in a new or vacant position in the new structure if:

73



Western Sydney University Professional Staff Agreement 2026

(@) the position is suitable; and
(b) the employee agrees to the placement, where such agreement will not be unreasonably
withheld.

54.33 A suitable position is one for which the eligible Employee possesses the necessary essential skills,
qualifications and/or experience, or is likely to attain them following a reasonable period of retraining, and
which is equivalent in Salary to their previous position. The process of placement will be supported by a
Comparative Assessment Process.

54.34 If an eligible Employee agrees, the University may place them in a new or vacant position at a lower level
in the new structure in which case the Employee’s Salary will be maintained for all purposes at the level of
their previous position as follows:

(@) for 24 months, if the Employee agrees to be placed 1level lower; or
(b)  for 12 months, if the Employee agrees to be placed more than 1 level lower;

after which it will be reduced to the maximum Salary step of the new or vacant position.

54.35 If there are more eligible Employees being considered for placement than there are suitable positions in
the new structure, then placement will be determined using a Comparative Assessment Process.

54.36 Before confirming the outcome of any placement in accordance with subclause 54.35, the University will
undertake a reasonable period of consultation with eligible Employees who are participating in the
Comparative Assessment Process, including:

(@) explaining the reason(s) why an Employee is being placed, or not placed, into a suitable
position;

(b)  providing the position description for the position into which the University proposes to place an
Employee (where relevant); and

(c) providing any other information reasonably requested by an Employee to meaningfully engage
in consultation before a decision is made.

54.37 The University must genuinely consider and respond to any matters an Employee raises during this
consultation period. However, the University does not have to accept or agree with the Employee’s views.

54.38 An eligible Employee who is not placed will become a displaced employee and clause 55: Redeployment
and Redundancy will apply.

Post-restructure review

54.39 Within 12 months of the final change plan being released, the University will conduct a review of the
implemented change as against the rationale and expected outcomes detailed in the change plan,
including any persistent increase to workloads that affected Employees believe is a result of the change.
As part of the review, the University will:

(@) provide Employees in the relevant work unit (whether directly affected by the implemented
change or otherwise), the Unions, and any appointed Representatives with an opportunity to
comment on any persistent increase to workloads that affected Employees believe is a result of
the change, including any increase resulting from the redistribution of work previously
undertaken by a disestablished position(s);
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assess whether, as a result of the change, the work of disestablished position(s) has been
accommodated within the available workloads of remaining Ongoing Employees and Fixed
Term Employees; and

where work remaining from a disestablished position(s) has not been successfully
accommodated within the available workloads of remaining Ongoing Employees and Fixed
Term Employees, the University will outline a proposal to remedy work intensification, including
the creation of new position(s).

54.40 The University will:

55.

55.1

55.2

55.3

55.4

555

55.6

(a

()

provide a copy of the draft post-restructure review report to directly affected Employees, the
Union, and any appointed Representatives for their comment; and

incorporate any feedback received from directly affected Employees, the Union, and any
appointed Representatives into the final report.

REDEPLOYMENT AND REDUNDANCY

This clause does not apply to Casual Employees or Fixed Term Employees.

Displaced Employees

Organisational change may result in an Ongoing Employee becoming displaced under subclause 54.38
because the University no longer requires their job to be performed by anyone due to its permanent
abolition, or permanent abolition of University operations (such as the discontinuation of a teaching
program or closure of a campus) and has been unable to place them in the new structure, in which case
the procedures set out in this clause will apply.

The University will:

(a)
(b)

(©
(d

advise an Employee in writing if they are displaced,;

identify the grounds on which the University determined the Employee’s job is no longer
required to be performed by anyone;

discuss with the displaced Employee their options regarding redeployment or redundancy; and
pro-actively case manage and consult with the displaced Employee.

The University will provide displaced Employees with calculations of their estimated redundancy
entitlements including taxation, and annual and long service leave entitlements.

Support for displaced Employees

The University will provide the following support to displaced Employees:

(a)
(b)
©

professional assistance in applying for positions, interview techniques and career planning;
professional counselling; and/or

job search and career transition management services, which may include relevant and

specifically targeted short-term training programs.

Consideration period

The University will give a displaced Employee 10 working days to:

(@
(b)

elect in writing to be considered for redeployment; or
express an interest in voluntary redundancy.
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55.7 If a displaced Employee does not make an election within the required timeframe and there are no
positions into which they could be redeployed, the University will immediately commence the
redeployment period in relation to the Employee in accordance with subclause 55.11.

55.8 If an Employee is on secondment at the time their substantive position is discontinued, and:

(@

()

the secondment has more than 26 weeks remaining, the Employee will be required to make an
election under subclause 55.7 at that time.The Employee may elect:

0) redundancy, which will then take effect in accordance with subclause 55.23; or
(i redeployment, in which case the redeployment period will commence from the date of
election in accordance with subclause 55.11; or

the secondment has less than 26 weeks remaining, the requirement to make an election under
subclause 55.6 will be deferred until the conclusion of the secondment (excluding any
extensions).

Redeployment

55.9 The University acknowledges that redeployment assists the University to retain the skills, knowledge, and
experience of Employees whose employment with the University might otherwise cease on the ground of
redundancy.

55.10 If a displaced Employee elects redeployment, their election must include a curriculum vitae to assist in the
redeployment process.

55.11 A displaced Employee who has elected to be considered for redeployment will be entitled to the following
redeployment period, provided that the University may agree to a longer or shorter redeployment period
if requested by the Employee:

(a)

level 6 and below 20 weeks

(0)

an Employee at level 7 and above displaced through a 16 weeks (may elect to be paid in
decision by the University to outsource their work, and lieu of 4 weeks)
who:

(i) is aged 45 years or over; or
(i) has more than 15 years of Continuous Service with
the University

©

all other Employees 12 weeks

55.12 During the redeployment period, a displaced Employee:

(@

(b)

may continue to work in their own work unit, and/or work temporarily in another work unit,
and/or undertake training; and

will be given reasonable paid time off work to attend job interviews or undertake other job
search activities.

55.13 The redeployment process will be proactively managed by the relevant Change Manager in conjunction
with the Senior HR Partner responsible for the displaced Employee’s work unit (redeployment team).
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55.14 If a displaced Employee elects redeployment:

(a

()

(©

C))

the redeployment team will proactively identify suitable vacant positions for redeployment
based on the Employee’s skills, qualifications, experience, and any reasonable retraining that
may be provided to the Employee to enable them to perform the duties of a vacant position;
the Employee must agree to undertake any reasonable retraining that may be required by the
University to enable them to be redeployed to a suitable vacant position;

the University will keep a register of displaced Employees and the redeployment team will
examine all vacant positions before advertising to determine whether there is a displaced
Employee suitable for redeployment. A position will only be advertised (either internally or
externally) if, in the opinion of the redeployment team, there is no displaced Employee who
could be redeployed into the position, including with reasonable retraining; and

if a suitable vacant position is available, the Employee will be offered appointment to the
position. If more than one displaced Employee is being considered for a position, the
redeployment team will:

) decide which Employee best meets the position requirements based on their skills,
qualifications, and experience; and

(i)  provide the unsuccessful Employee(s) with written reasons as to why they were not
redeployed into the position.

55.15 A displaced Employee seeking redeployment may also seek retraining to enable them to be redeployed to
a specified vacant position within the University.

55.16 The University is committed to providing reasonable time and resources for retraining.

Offers of redeployment

55.17 A displaced Employee who elects redeployment must not refuse a reasonable offer of redeployment or
training, however this does not mean they will be required to accept redeployment to a position at a lower
salary level or at reduced hours.

55.18 If a displaced Employee accepts redeployment to a position at a lower level, their Salary will be
maintained for all purposes at the level of their previous position as follows:

(@

)

for 24 months, if the Employee accepts redeployment to a position that is 1 level lower than
their previous position;

for 12 months, if the Employee accepts redeployment to a position that is more than 1 level
lower than their previous position;

after which it will be reduced to the maximum Salary step of the position into which the Employee has
accepted redeployment.

55.19 If the University is unable to redeploy a displaced Employee within the redeployment period, their position
will be made redundant and they will be entitled to the retrenchment payment prescribed by subclause

55.24.

Redundancy

55.20 If a displaced Employee elects redundancy, they should seek independent advice on taxation and
superannuation.

55.21 A displaced Employee who elects redundancy will be entitled to:

(@

a notice payment equal to 20 weeks at their Base Rate of Pay; and
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payment equal to 3 weeks at their Base Rate of Pay for each completed year of Continuous

Service, up to a maximum of 60 weeks; or

where the Employee is displaced as a result of outsourcing, payment equal to 4 weeks at their
Base Rate of Pay for each completed year of Continuous Service, up to a maximum of 60 weeks.

55.22 A displaced Employee who elects redundancy will cease to be employed 10 working days after advising
the University of their election, or at another date agreed between the Employee and the University.

Retrenchment

55.23 A displaced Employee who has elected redeployment will not be retrenched if there is a body of work
being performed by a Casual Employee(s) that could be reallocated to the displaced Employee as an

ongoing full-time or part-time workload, provided that they:

(@
(b)

must be suitably qualified and have the capacity to perform the work; and/or
could be retrained within a reasonable period of time to perform the work.

55.24 If at the end of the redeployment period a displaced Employee is not redeployed, they will be retrenched
and entitled to the following payment:

(a)

level 6 and below

20 weeks, minus up to 12 weeks’
redeployment period at their Base Rate of
Pay; and

payment equal to 3 weeks at their Base
Rate of Pay for each completed year of
Continuous Service, up to a maximum of
60 weeks;

(0)

an Employee at level 7 and above displaced
through a decision by the University to
outsource their work, and who:

(i) is aged 45 years or over; or
(i) has more than 15 years of Continuous
Service with the University

20 weeks, minus the length of the
redeployment period at their Base Rate of
Pay; and

payment equal to 4 weeks at their Base
Rate of Pay for each completed year of
Continuous Service, up to a maximum of
60 weeks;

©

all other Employees

20 weeks, minus the length of the
redeployment period at their Base Rate of
Pay; and

payment equal to 3 weeks at their Base
Rate of Pay for each completed year of
Continuous Service, up to a maximum of
60 weeks.

Funding for retraining, redeployment, and redundancies

55.25 Retraining, redeployment, redundancy, and retrenchment will be funded from a central University fund or
provisioning provided for by the relevant Division, work unit, or Centre budget.
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PART K - ILL HEALTH OR INJURY

MANAGING ILL HEALTH OR INJURY

Application

This clause does not apply to:

(@) Casual Employees;

(b) an Employee who is receiving an ill-health retirement or temporary disability benefit from their
superannuation fund;

(¢) an Employee who is receiving workers compensation benefits, unless the University’s workers
compensation insurer has assessed them as being permanently unfit to return to work at the
University in any capacity; or

(d) an Employee who is on paid sick leave.

The University is committed to retaining its Employees and will make reasonable adjustments to
accommodate an Employee’s illness or injury to assist them to perform the inherent requirements of their
role. Where reasonable adjustments cannot be made, or are not successful, the University may act upon
the process in this clause.

This clause does not prevent an Employee from applying to their superannuation fund for ill-health
retirement or a temporary disability benefit. If the Employee makes such an application and it is supported
by the University, the process prescribed by this clause will be placed on hold pending the outcome of the
application.

An Employee who is required to undergo the process prescribed by this clause may be placed on sick
leave or elect to use some other form of accrued leave pending conclusion of the process.

This clause does not prevent the University from taking any action it considers necessary to meet its
obligations under applicable work health and safety legislation.

The University will maintain confidentiality regarding the process prescribed by this clause.

Medical examination

Subject to subclause 56.2, the University may require an Employee to undergo a medical examination by
an independent medical practitioner or specialist nominated by the University, and at the University’s
expense, if the Chief People Officer (or their nominee) reasonably considers that:

(@) the Employee’s ability to perform or resume their duties is in doubt because of the Employee’s
illness or injury, and it is unclear whether they will be able to perform or resume those duties
within a reasonable period of time; or

(b) the health, safety, or welfare of the Employee and/or other Employees and/or students may be
at risk of being adversely affected by the Employee’s illness or injury.

The University will provide the Employee with at least 2 weeks’ written notice of the requirement to
undergo a medical examination, unless there is concern regarding imminent harm to the Employee or
others, in which case they will be required to attend the examination as soon as reasonably practicable.
The Employee may also agree to a shorter notice period.
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The University will provide the Employee with a copy of the referral document sent to the medical
practitioner or specialist. The Employee may also provide medical information to the practitioner or
specialist prior to the medical examination.

Medical Report

Following the medical examination, the medical practitioner or specialist will provide a written report to
the University (Medical Report) advising:

(@)  whether the Employee is able to perform their duties, or is likely to be able to resume their
duties within 12 months; and

(b) if applicable, whether the Employee requires or will require any adjustments to perform or
resume their duties, and the nature of any such adjustments; and/or

© if applicable, whether the Employee presents a risk of the health, safety, or welfare of the
Employee and/or other Employees and/or students and, if so, whether the risk is likely to persist
for more than 12 months.

The University will provide a copy of the Medical Report to the Employee.
If the Medical Report provides that the Employee:

@) is fit to perform their duties, or will be fit to resume their duties within 12 months; and/or
(b)  does not present a risk to the health, safety, or welfare of the Employee and/or other Employees
and/or students, or will no longer present such a risk within 12 months;

the University will use the report, together with any medical report from the Employee’s treating
specialist, as the basis on which to plan and manage their return to work, including any reasonable
adjustments that may be made.

If the Medical Report provides that the Employee:

(@) is not fit to perform their duties, and is unlikely to be fit to resume their duties within 12 months;
or

(b) presents a risk to the health, safety, or welfare of the Employee and/or other Employees and/or
students, and is likely to do so for a period of more than 12 months;

the University may notify the Employee that it intends to terminate their employment. If the employee is
so advised, they will have 5 working days to request a second medical examination by an alternative
medical practitioner or specialist.

If the Employee:

(@) elects to not attend a second medical examination; or
(b) fails to make an election within the required timeframe;

the University will terminate their employment upon expiration of the 5 working-day period, in which case
the Employee will receive payment in lieu of the notice period contained in their contract of employment
or payment in lieu of 6 months’ notice, whichever is greater.

Second medical examination

If the Employee elects to attend a second medical examination, the University will provide them with the
names of 2 independent medical practitioners or specialists from which to choose. The University will bear
the cost of the examination and provide the employee with at least 1 weeks’ written notice to attend the
examination.
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The University will:

(@) request the medical practitioner or specialist to advise on the matters referred to in subclause
56.10; and

(b)  provide the medical practitioner or specialist with a copy of the Medical Report prior to the
second medical examination being carried out. The Employee may also provide medical
information to the practitioner or specialist prior to the second medical examination.

Second Medical Report

The University will require the medical practitioner or specialist who carries out the second medical
examination to provide a written report to the University regarding the Employee’s fitness for work
(Second Medical Report).

The University will provide a copy of the Second Medical Report to the Employee.
If the Second Medical Report:

(@) does not confirm the findings of the Medical Report; or

(b)  provides that the Employee is fit to perform or resume their duties, or is likely to be able to
perform or resume their duties within 12 months of the second medical examination; or

© provides that the Employee does not present a risk to the health, safety or welfare of the
employee and/or other Employees and/or students, or will no longer present such a risk within
12 months of the second medical examination;

the University will refer to the report together with any medical report from the employee’s treating
specialist as the basis on which to plan and manage their return to work.

56.20 If the Second Medical Report:

56.21

56.22

(@) confirms the findings of the Medical Report; or
(b)  provides that the Employee (whether on the grounds identified in the Medical Report or
otherwise):

0) is not fit to perform or resume their duties and is unlikely to be able to perform or resume
their duties 12 months of the second medical examination; or

(i) presents a risk to the health, safety or welfare of the Employee and/or other Employees
and/or students and is likely to do so for a period of 12 months or more;

the University may provide the Employee with written notice of termination of employment effective
immediately, in which case they will receive payment in lieu of the notice period contained in their
contract of employment or payment in lieu of 6 months’ notice, whichever is greater.

Refusal or failure to attend medical examination

If an Employee refuses or fails without reasonable cause to attend a medical examination under this
clause, they will be given 5 working days to show cause as to why their employment should not be
terminated.

If the Employee fails to show reasonable cause, the University may terminate their employment effective
immediately with payment in lieu of 4 weeks’ notice (which will be increased to 5 weeks if, at the time
notice of termination is given, the Employee is aged over 45 years and has completed 2 years of
Continuous Service).
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56.23 An Employee’s refusal or failure to attend a medical examination under this clause will not constitute

Misconduct or Serious Misconduct.

Option to resign

56.24 The University may provide the Employee with an option to resign prior to effecting termination of

57.

57.1

57.2

57.3

57.4

57.5

57.6

57.7

57.8

employment under this clause. Any resignation must take effect within 4 weeks of the University giving
notice of termination.

PART L - PERFORMANCE MANAGEMENT

UNSATISFACTORY PERFORMANCE

Application

This clause does not apply to:

(@) Casual Employees; or
(b)  Employees serving a probationary period.

This clause will apply to any unsatisfactory performance process that is initiated on or after the date of
commencement of this Agreement. If an Employee is subject to an unsatisfactory performance process
under clause 57 of the Western Sydney University Professional Staff Agreement 2022 at the date of
commencement of this Agreement, that process will continue to apply.

General

Unsatisfactory performance occurs when an Employee has, over a reasonable period of time, failed to
meet the standard of performance expected for their position and having regard to their level and duties,
and any mitigating factors.

If a matter involving unsatisfactory performance has been dealt with under clause 58: Misconduct or
Serious Misconduct, this clause will not apply.

An Employee may choose to be accompanied by a support person or Representative, including an official
of the Union, at any stage of a process prescribed by this clause.

A Supervisor must keep a written record of all meetings held with an Employee regarding the employee’s
unsatisfactory performance.

Disciplinary action should be used as a last resort.

Counselling and guidance

If an Employee’s Supervisor has concerns about the Employee’s performance, the supervisor will meet
with them to discuss:

(@) the Supervisor’s concerns regarding the Employee’s performance;

(b)  the nature of the improvement required (this may include directing the Employee to undertake
appropriate training);

(c)  the time within which reasonable improvement is expected; and

(d) the Employee’s response, if any, to the Supervisor’s concerns (including any mitigating factors).
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When holding counselling and guidance discussions under subclause 57.8, the Supervisor must:

(@) advise the Employee that the discussions are being held under this clause;

(b)  provide the Employee with a copy of this clause and explain the consequences of continued
unsatisfactory performance; and

(c)  keep a written record of any discussions and provide a copy to the Employee.

Performance Improvement Plan

If the Employee’s performance remains unsatisfactory after counselling and guidance, their Supervisor
may put formal measures in place to assist the Employee to improve their performance.

The Supervisor and the Employee will agree upon a written Performance Improvement Plan (PIP), which
sets out:

(@) details of previous discussions between the Supervisor and the Employee regarding the
Employee’s unsatisfactory performance;

(b)  the nature of the Employee’s unsatisfactory performance;

(c)  the specific areas that require improvement;

(d) the specific performance standard that is expected and how improvement will be measured;

(e) any support to be provided to assist the Employee to reach the specific performance standard;

® the length of the review period, which will provide a reasonable opportunity for the specific
performance standard to be met;

(g) the dates on which the Employee and the Supervisor will meet to discuss the PIP; and

(h)  the consequences of continued unsatisfactory performance.

If the Employee disagrees with the content of the PIP, they may request that the head of their work unit
determine whether the specific performance standard expected is reasonable. If there is a conflict of
interest, the matter may be referred to the Chief People Officer (or their nominee).

If the Employee refuses to participate in the PIP process, the Supervisor may issue a lawful and reasonable
direction to them to participate in the process.

Review of Performance Improvement Plan

If, after the review period identified in the PIP, the Supervisor is of the view that:

(@) the Employee’s performance has satisfactorily improved, the Supervisor will advise them
accordingly in writing and the process will conclude; or

(b) the Employee has exhibited a reasonable level of improvement towards reaching the specific
performance standards identified in the PIP, the Supervisor may extend the review period by a
maximum of 8 weeks; or

(c) the Employee has not reached the specific performance standards identified in the PIP, the
Supervisor will refer the matter to the nominated Employment Executive Member.

Referral to Employment Executive Member

If the Supervisor makes a referral under subclause 57.14(c), they must provide a written report to the
Employment Executive Member setting out the reasons for the referral, including all documentation
relating to the Employee’s unsatisfactory performance.

Following a review of the matter, the Employment Executive Member may:

(@) refer the matter back to the Supervisor to take action to remedy any procedural deficiency
identified by the Employment Executive Member;
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(b) extend the review period identified in the PIP, in which case the matter will be referred back to
the Employee’s Supervisor;

(c) determine that disciplinary action should be imposed, which may include, but is not limited to,
demotion or the removal of duties and/or responsibilities for which the Employee is paid an
allowance;

(d)  determine that no further action should be taken, in which case the process will conclude; or

(e) determine that a recommendation should be made to the Vice-Chancellor and President that the
Employee’s employment be terminated for unsatisfactory performance.

57.17 If the Employment Executive Member determines that a recommendation under subclause 57.16(e) should
be made, the Member will:

(@) notify the Employee accordingly in writing; and
(b) advise the Employee that they may request a review of the unsatisfactory performance process
by an Unsatisfactory Performance Review Committee (Review Committee).

57.18 If the Employee:

(@) does not request that the matter be referred to a Review Committee, the Employment Executive
Member will proceed with making the recommendation to the Vice-Chancellor and President
under subclause 57.17(e); or

(b) requests that the matter be referred to a Review Committee, the Employment Executive
Member will refer the matter accordingly.

Determination by Vice-Chancellor and President where no referral to Review Committee

57.19 If the Employment Executive Member proceeds with referring their recommendation to the Vice-
Chancellor and President in accordance with subclause 57.18(a), the Vice-Chancellor and President may
determine that:

(@) analternative form of disciplinary action should be imposed. This may include, but is not limited
to, the removal of duties and/or responsibilities for which the Employee is paid an allowance, or
demotion; or

(b) the Employee’s employment be terminated for unsatisfactory performance, in which case they
will be give 5 working days to show cause as to why termination should not occur.

57.20 The Vice-Chancellor and President will consider the Employee’s response (if any) to the show cause letter
and either:

(@) impose disciplinary action; or
(b) terminate the Employee’s employment for unsatisfactory performance by providing the notice
in accordance with subclause 57.26.

Unsatisfactory Performance Review Committee

57.21 If a matter is referred to a Review Committee it will, where possible, be convened within 15 working days
and comprise:

(@) an Employee nominated by the University;

(b) an Employee nominated by the staff representatives on the Implementation Committee,
selected from a pool of trained Employees created via an expression of interest process
conducted by the Implementation Committee; and
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(¢) anindependent Chair selected by the Vice-Chancellor and President from a pool agreed
between the University and the Unions. Chairs will have relevant experience and be
independent.

57.22 The Review Committee will provide a written report to the Vice-Chancellor and President regarding
whether the unsatisfactory performance process has been followed (Committee Report).

57.23 The Review Committee will:

(@) allow the Employee and the University the opportunity to be assisted by their respective
Representatives;

(b)  provide the Employee with an opportunity to be interviewed;

© interview any person to establish whether the unsatisfactory performance process has been
followed;

(d)  conduct all interviews in the Employee’s presence or, where requested, the presence of their
Representative and the University’s Representative;

(e) conduct its proceedings as expeditiously and confidentially as possible, consistent with the need
for fairness;

® provide the Employee or their Representative, and the University or its Representative, the right
to ask questions of interviewees and make submissions; and

(9) keep arecord of its proceedings.

57.24 The Review Committee will issue the Committee Report as soon as possible following conclusion of its
proceedings, and the Employee will be given 5 working days to respond to the report.

57.25 The Committee Report and the Employee’s response (if any) will then be provided to the Vice-Chancellor
and President for consideration, following which the Vice-Chancellor and President may:

(@) take no further action, in which case the Employee will be advised accordingly in writing and the
advice may, with the Employee’s agreement, be published in an appropriate manner; or

(b)  take action to remedy any procedural deficiency identified in the Committee Report; or

(c) formally terminate the Employee’s employment for unsatisfactory performance.

Notice of termination of employment

57.26 If the Employee’s employment is terminated for unsatisfactory performance, they will receive the
following notice of termination or payment in lieu:

1year or less 1 week

More than 1year and up to 3 years 2 weeks
More than 3 years and up to 5 years 3 weeks
More than 5 years 4 weeks

or such greater notice as is prescribed by their contract of employment. An Employee who is over 45
years of age and has completed at least 2 years of Continuous Service at the time notice is given will
receive an additional T weeks’ notice or payment in lieu.

PART M - DISCIPLINARY PROCEDURES
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MISCONDUCT OR SERIOUS MISCONDUCT

Application

This clause does not apply to:

(a) Casual Employees; or
(b) Employees serving a probationary period.

This clause will apply to any misconduct or serious misconduct process that is initiated on or after the
date of commencement of this Agreement. If an Employee is subject to a misconduct or serious
misconduct process under clause 58 of the Western Sydney University Professional Staff Agreement 2022
at the date of commencement of this Agreement, that process will continue to apply.

Definitions

For the purposes of this clause:
(@) Disciplinary Action includes one or more of the following:

) formal counselling;

(i)  staff development (including training);

(i) written warnings;

(iv)  withholding an increment for up to one year;

(v)  demotion by one or more classification levels or increments; and/or
(vi) termination of employment (in cases of Serious Misconduct only);

(b) Misconduct means wilful or deliberate and improper conduct that is not Serious Misconduct, but
is nevertheless conduct that is:

0) dereliction of the duties required of the Employee’s position;

(i) conduct that causes an impediment to the carrying out of an Employee’s duties or to other
Employees carrying out their duties;

(iii)  abreach of the Employee’s contract of employment which does not warrant the
termination of the Employee’s employment; or

(iv) abreach of the University's policy which does not warrant the termination of the
Employee'semployment;

(c)  Serious Misconduct includes:

) wilful or deliberate behaviour by an Employee that is inconsistent with the continuation of
their contract of employment;
(i) conduct that causes serious and imminent risk to:

A. the health or safety of a person, where the conduct represents a wilful, deliberate
or reckless disregard of such health and safety; or

B. the reputation, viability, or profitability of the University, other than conduct that is
in accordance with clause 71: /ntellectual Freedom,

(iii)  an Employee, in the course of their employment with the University, engaging in:

A. theft;
B. fraud;
C. assault; or

86



Western Sydney University Professional Staff Agreement 2026

D. sexual harassment;

(iv) the Employee being intoxicated at work;'or
(v)  refusing to carry out a lawful and reasonable instruction that is consistent with an
Employee’s contract of employment.

General

58.4 Any matter involving alleged Misconduct or Serious Misconduct must be reported to the Chief People
Officer (or their nominee) as soon as practicable.

58.5 If a matter that could be dealt with under this clause has in good faith been addressed under clause 57:
Unsatisfactory Performance, this clause will not apply.

58.6 An Employee may choose to be accompanied by a support person or Representative, including an official
of the relevant Union, at any stage of the process prescribed by this clause.

58.7 If a person is required to deal with a matter under this clause on behalf of the University but a potential
conflict of interest (whether identified by an Employee or otherwise) exists, the University will nominate
an alternate person to deal with the matter.

58.8 The making of a frivolous, vexatious, or bad faith complaint or allegation (which may include fabricating
the complaint or allegation) will be dealt with under the procedures prescribed by this clause.

Records

58.9 All documents relevant to the process conducted under this clause should be kept including, but not
limited, to meeting notes.

Suspension in cases of alleged Serious Misconduct

58.10 In cases of alleged Serious Misconduct, an Employee may be suspended at any stage of a process
conducted under this clause:

(@) with pay if there is a possibility of a risk to: the health and safety of a person; the security,
reputation, viability, or profitability of the University’s business; or of interference with evidence
relevant to the investigation; or

(b)  without pay if the alleged Serious Misconduct is such that it would be unreasonable to allow the
Employee to continue in paid employment during the process.

58.11 In cases of suspension without pay:

(@) if the suspension occurs whilst the Employee is on paid leave, they will continue to be paid for
the duration of the leave;

(b) the Employee can engage in paid employment external to the University, or utilise accrued
annual or long service leave entitlements for the duration of the suspension;

(c)  the University will do everything practically possible to expedite the procedures prescribed by
this clause; and

(d)  the Employee will be reimbursed any lost income if the allegations are not sustained.

" An Employee is taken to be intoxicated if the Employee's faculties are, by reason of the Employee being under the influence
of intoxicating liquor or a drug (except a drug administered by, or taken in accordance with the directions of, a person
lawfully authorised to administer the drug), so impaired that the Employee is unfit to be entrusted with the Employee's duties
or with any duty that the Employee may be called upon to perform.
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During any period of suspension, the Employee will be excluded from University premises except for
reasonable access to prepare their case and/or collect personal property.

Informal resolution

If appropriate, the head of the Employee’s work unit (or their nominee) will first attempt to informally
resolve matters that give rise to the operation of this clause through discussion, guidance, counselling,
and/or staff development.

Any attempt at informal resolution, whether successful or not, will be documented in writing.
If informal resolution is:

(@)  successful: the matter will conclude;
(b)  unsuccessful or not appropriate: the matter will be referred for formal investigation and the
Vice-Chancellor and President will nominate an Employment Executive Member.

Formal investigation

Subject to subclause 58.17, the formal investigation will normally be carried out by an independent
external investigator appointed from a pool agreed between the University and the Unions.

Where available evidentiary material consists solely or primarily of records held by the University, the
University may appoint an internal investigator from a pool agreed with the Unions to carry out the formal
investigation. The University will, in consultation with the Unions through the Implementation Committee,
develop written guidelines to assist with determining whether an investigation should be carried out
internally or externally having regard to the circumstances of the case.

Unless the University determines that exceptional circumstances exist and it is not appropriate for the
Employee to be aware of and involved in the investigation, the University will advise the Employee of the
following:

(@) its decision to conduct a formal investigation;
(b)  whether the investigation will be conducted by an internal or external investigator; and
(c) clause 66: Employee Representation.

Subject to subclause 58.18, the University will provide the Employee with a copy of the investigator’s brief.

58.20 As part of the formal investigation:

(@) theinvestigator will develop a list of particularised allegations in consultation with the
University;

(b) theinvestigator will undertake a process to make findings of fact in respect of the particularised
allegations, and this process must include:

) the Employee having an opportunity to be interviewed and provide their evidence in
response to the particularised allegations;

(i)  the Employee having an opportunity to nominate persons relevant to the investigation,
together with their contact details and a brief summary of the evidence that they may
provide;

(iii)  the investigator making all reasonable attempts to interview persons nominated by the
Employee; and

(iv) the investigator interviewing any person and reviewing any documents or other material
that may be of relevance.
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Subject to subclause 58.20, the investigator will otherwise decide the appropriate process for the
investigation and will conduct the investigation as expeditiously and confidentially as possible.

At the conclusion of the formal investigation, the investigator will provide the University with a written
report (Investigation Report) setting out:

(@) theinvestigator’s findings of fact about each of the particularised allegations, and their reasons
for doing so;

(b)  whether any of the findings also disclose a breach of the University’s policies or procedures; and

(c) any mitigating circumstances.

The Employment Executive Member will consider the Investigation Report and determine whether:

(@) no further action is warranted, in which case the matter will conclude, and the Employee will be
advised accordingly; or
(b)  further action is warranted, in which case the matter will progress under this clause.

Response to Investigation Report

If the Employment Executive Member determines that further action is warranted, the University will:

(@) notify the Employee of the Employment Executive Member’s decision in writing; and

(b)  provide the Employee with a copy of the Investigation Report and the evidence considered by
the investigator. The University may redact any material it considers should be omitted from the
investigation report if exceptional circumstances exist, including to meet its legal obligations
(for example, due to privacy laws).

The Employee will be given 10 working days (or longer period as agreed) to respond to the Investigation
Report and the evidence considered by the investigator. This may include providing submissions and/or
additional evidence in reply for the Employment Executive Member’s consideration.

When responding to the Investigation Report and the evidence considered by the investigator, the
Employee may request that the matter be referred to a Misconduct Committee.

Misconduct Committee

Composition
A Misconduct Committee will, where possible, be convened within 10 working days and comprise:

(@) an Employee nominated by the University;

(b) an Employee nominated by the staff representatives on the Implementation Committee,
selected from a pool of trained Employees created via an expression of interest process
conducted by the Implementation Committee; and

(¢) anindependent Chair selected by the Vice-Chancellor and President from a pool agreed
between the University and the Union.

Role

The Misconduct Committee will provide a written report (Committee Report) to the University regarding
any matters the Committee considers should be taken into account in determining the matter. The
Misconduct Committee will consider:

(@) the particularised allegations;
(b) the Investigation Report and the evidence considered by the investigator;

89



58.29

58.30

58.31

58.32

58.33

58.34

58.35

58.36

59.

Western Sydney University Professional Staff Agreement 2026

(c) the Employee’s response to the Investigation Report, including any additional submissions or
material provided by the Employee;

(d) any mitigating circumstances;

(e)  whether the formal investigation was procedurally fair; and

® any other matters that may have material relevance to the University’s determination regarding
Disciplinary Action.

The Misconduct Committee will not reinvestigate the matter but may consider additional material
evidence (whether from persons or documents) that was not available to the investigator.

The Misconduct Committee will prepare its report as expeditiously and confidentially as possible.

Determination

The Employment Executive Member will consider the Employee’s response to the allegations and any
Committee Report, and determine what, if any, Disciplinary Action is to be taken.

If the Employment Executive Member determines that the Employee’s employment should be terminated
for Serious Misconduct, the determination will be referred to the Vice-Chancellor and President for
approval and the University will notify the employee of the proposed termination of employment in
writing (Show Cause Letter).

The Employee will be given 10 working days (or longer period as agreed) to respond to the Show Cause
Letter.

After giving genuine consideration to the Employee’s response to the Show Cause Letter, the Vice-
Chancellor and President will:

(@) determine whether the proposed termination is to proceed; and
(b)  notify the employee of the decision in writing.

Notice of termination of employment

If the Employee’s employment is terminated for Serious Misconduct, they will receive the following notice
of termination or payment in lieu:

1year or less 1 week

More than 1year and up to 3 years 2 weeks
More than 3 years and up to 5 years 3 weeks
More than 5 years 4 weeks

or such greater notice as is prescribed by their contract of employment. An Employee who is over 45
years of age and has completed at least 2 years of Continuous Service at the time notice is given will
receive an additional T weeks’ notice or payment in lieu.

No further appeal

Where a decision has been made in accordance with this clause, no further appeal against that decision
can be made within the University. Nothing in this clause will be construed as excluding the jurisdiction of
any external court or tribunal that would be competent to deal with the matter.

CONTRAVENTIONS OF THE RESPONSIBLE CONDUCT OF RESEARCH POLICY
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Application

59.1 This clause does not apply to:

(@) Casual Employees; or
(b) Employees serving a probationary period.

59.2 This clause will apply to any research misconduct process that is initiated on or after the date of
commencement of this Agreement. If an Employee is subject to a research misconduct process under
clause 58 of the Western Sydney University Professional Staff Agreement 2022 at the date of
commencement of this Agreement, that process will continue to apply.

Definitions

59.3 For the purposes of this clause:

(@

(b)
(©

(d)
(e

®

Assessment Officer means the Employee to whom a suspected contravention of the Policy is
referred by the DVC (REI) for preliminary assessment under subclause 59.18. An Assessment
Officer may be the relevant Executive Dean, Institute Director, or Academic Unit Director of
Research, the Director, Research Impact and Integrity, or an alternative senior member of staff
with expertise in the conduct of academic research;

Breach means a contravention of the Policy that does not to amount to Research Misconduct;
Disciplinary Action may include one or more of the following:

0) formal counselling;

(i)  staff development (including training);

(i) written warnings;

(iv)  withholding an increment for up to one year;

(v)  demotion by one or more classification levels or increments; and/or
(vi) termination of employment (in cases of Research Misconduct only);

DVC (REI) means the Deputy Vice-Chancellor and Vice-President (Research, Enterprise and
International); and

Policy means the University’s Responsible Conduct of Research Policy as amended or replaced
from time to time;

Research Misconduct means a serious contravention of the Policy that is also intentional,
reckless, or negligent. A repeated or persistent Breach may also amount to Research
Misconduct.

Examples of Breach or Research Misconduct

59.4 Examples of conduct that may constitute a Breach or Research Misconduct include, but are not limited

to:

(a

(b)
(©
(d)
(e
®
(9)
(h)

fabrication, falsification, plagiarism or deception in proposing, carrying out or reporting the
results of research;

misrepresentation of research data or source material;

misuse of research funds;

failure to conduct research or follow approved or commonly accepted research protocols;
conducting research without required ethics approval;

failure to declare or manage a serious conflict of interest;

the wilful concealment or facilitation of a Breach or Research Misconduct by others;

failure to acknowledge the contributions of others fairly;
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failure to appropriately maintain research records, research data, and/or source material;
inappropriate destruction of research records, research data, and/or source material;
inappropriate disclosure of, or access to research records, research data, and/or source material;
or

other practices that seriously deviate from those commonly accepted within the research
community for proposing, conducting or reporting research;

but do not include honest differences in judgment in management of a research project, and may not
include honest errors that are minor or unintentional.

General

59.5 The University may only take action against an Employee for an alleged contravention of the Policy
under this clause.

59.6 If a matter that could be dealt with under this clause has in good faith been addressed under clause 57:
Unsatisfactory Performance, this clause will not apply.

59.7 An Employee may choose to be accompanied by a support person or Representative, including an
official of the Union, at any stage of the process prescribed by this clause.

59.8 If a person is required to deal with a matter under this clause on behalf of the University but has a
conflict of interest (whether actual or perceived), the University may nominate an alternate person to
deal with the matter.

59.9 The reporting of a suspected contravention of the Policy must be made in good faith. If an Employee
makes a report that is frivolous, vexatious or in bad faith, the University may take disciplinary action
against that Employee under clause 58: Misconduct or Serious Misconauct.

59.10 All documents relevant to the process conducted under this clause should be kept including, but not
limited to, meeting notes.

Suspension in cases of alleged Research Misconduct

59.11 In cases of alleged Research Misconduct, the University may suspend the Employee who is the subject
of the allegations at any stage of the process prescribed by this clause:

(@

(b)

with pay if there is a possibility of a risk to: the health and safety of a person; the security,
reputation, viability, or profitability of the University’s business, or of interference with evidence
relevant to the investigation; or

without pay if it would be unreasonable for the Employee to continue in paid employment
during the process.

59.12 In cases of suspension without pay:

(@

()

(©

C))

if the suspension occurs whilst the Employee is on paid leave, they will continue to be paid for
the duration of the leave;

the Employee can engage in paid employment or utilise accrued annual or long service leave
entitlements for the duration of the suspension;

the University will do everything practically possible to expedite the procedures prescribed by
this clause; and

the Employee will be reimbursed any lost income if the allegations are not sustained.
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During any period of suspension, the Employee will be excluded from University premises except for
reasonable access to prepare their case and/or collect personal property.

Agreed early resolution

At any stage of a process conducted under this clause, the University and the Employee may agree to
place the process on hold for up to 10 working days (or longer period as agreed) and enter into
confidential and without prejudice discussions with a view to reaching a mutually agreed early
resolution of the matter.

If the University and the Employee cannot reach a mutually agreed early resolution of the matter within
the agreed timeframe, the process will be resumed.

Unless otherwise agreed, any information a party provides during attempted agreed early resolution
cannot be relied upon by the other party for any other purpose.

Process

Reporting a suspected contravention of the Policy

Suspected contraventions of the Policy must be promptly reported to:

(@) therelevant Academic Unit Director of Research (or equivalent); or
(b)  the Director, Research Impact and Integrity;

who will then consult with the DVC (REI) to determine whether the report relates to a potential
contravention of the Policy.

Preliminary assessment

If a determination is made under subclause 59.17 that a report relates to a potential contravention of
the Policy by an Employee, the DVC (REI) will refer the matter to an Assessment Officer for preliminary
assessment.

In carrying out the preliminary assessment, the Assessment Officer will gather and evaluate information
relating to the reported conduct to determine whether, if proven, the conduct would amount to a
contravention of the Policy.The Assessment Officer may also discuss the matter with the Employee, in
which case the Assessment Officer will provide the Employee with:

(@) written particulars of the potential contravention in sufficient detail for the Employee to
understand the nature of the contravention;

(b)  an opportunity to respond in writing within a nominated timeframe; and

(c)  the option to meet with the Assessment Officer, accompanied by the Employee’s
Representative.

Following conclusion of the preliminary assessment, the Assessment Officer will provide the DVC (REI)
with written advice regarding the following:

(@) asummary of the process undertaken by the Assessment Officer;

(b) aninventory of the facts and information gathered by the Assessment Officer;

(c) anevaluation of the facts and information gathered by the Assessment Officer;

(d) how the suspected contravention relates to the Policy and/or the University’s research
processes; and
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(e) the Assessment Officer’'s recommendation(s) for further action.
Determination

59.21 The DVC (REI) will consider the Assessment Officer’s report provided under subclause 59.20 and
determine whether the matter should be:

(@) dismissed;

(b) resolved at the Employee’s academic unit level, either with or without corrective actions;
(c) referred for action in accordance with other University processes; or

(d) referred for Research Investigation.

Research Investigation

59.22 The purpose of the Research Investigation is to determine whether, having regard to the evidence and
on the balance of probabilities, the Employee has contravened the Policy.

59.23 The Research Investigation will:

(@) examine the facts and information gathered as part of the preliminary assessment; and
(b)  gather and examine any further relevant evidence as required.

59.24 The Research Investigation may be carried out by:

(@) aninvestigator; or
(b) aninvestigation panel (Panel).

59.25 Any investigator must have expertise in the protocols of the conduct of academic research and/or
research management.

59.26 A Panel may comprise members from within, and external to, the University. The size and composition
of the Panel will depend on:

(@) the potential consequences for the Employee;
(b)  the seniority of the Employee; and
(c) the need to maintain public confidence in research.

59.27 The DVC (REI) will determine the size and composition of the Panel. In selecting Panel members, the
DVC (REI) will consider:

(@) the expertise and skills required of a person appointed as Panel Chair;

(b) the appropriate level of experience and expertise in the relevant discipline area(s);

(c) the need for a person with prior experience of similar investigation panels or relevant
experience, knowledge, and understanding of the responsible conduct of research;

(d) the need for Panel members to be free from conflicts of interest or bias; and

(e)  where practicable, the gender and diversity of Panel members.

59.28 The DVC (REI) will advise the Employee in writing of the investigator or Panel’s composition and
provide them with an opportunity to raise any concerns.

59.29 The investigator or Panel will:
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(@) assess the available evidence (including its veracity) and consider whether additional
evidence may be required,;

(b)  make findings of fact about the alleged contravention of the Policy;

(c) identify whether the Employee has contravened the Policy;

(d) consider the seriousness of any contravention of the Policy by the Employee; and

(e)  make recommendations as appropriate.

In carrying out the Research Investigation, the investigator or Panel may also seek expert advice to assist
the investigation if required.

59.30 At the conclusion of the Research Investigation, the investigator or Panel will prepare a draft report
and provide the Employee with an opportunity to comment on the report within a reasonable
timeframe.

59.31 Following receipt of the Employee’s comments (if any), the investigator or Panel will finalise the report
and provide it to the DVC (REI) for consideration.

Consideration and final determination
59.32 The DVC (REI) will consider the Research Investigation report. If the DVC (REI) determines that:

(@) the Employee has not contravened the Policy, the matter will conclude and the DVC (REI) will
advise the employee accordingly in writing; or

(b) the Employee has contravened the Policy, the DVC (REI) will determine what Disciplinary
Action is to be imposed and advise the Employee accordingly in writing, provided that:

0) termination of employment is available in cases of Research Misconduct only; and

(i)  if the DVC (REI) determines that the Employee’s employment should be terminated for
Research Misconduct, they will refer the determination to the Vice-Chancellor and
President for approval.

59.33 If the DVC (REI) refers a determination to the Vice-Chancellor and President for approval pursuant to
subclause 59.32(b)(ii), the Vice-Chancellor and President will:

(@) provide the Employee with 5 working days to respond to a show cause letter;

(b)  have regard to any matters submitted by the Employee in their response to the show cause
letter; and

(c)  advise the Employee in writing of the Vice-Chancellor and President’s determination within 10
working days of receiving their response to the show cause letter (if any).

Notice of termination of employment

59.34 If the Employee’s employment is terminated for Research Misconduct, they will receive the following
notice of termination or payment in lieu:

1year or less 1 week

More than 1year and up to 3 years 2 weeks
More than 3 years and up to 5 years 3 weeks
More than 5 years 4 weeks

or such greater notice as is prescribed by their contract of employment. An Employee who is over 45
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years of age and has completed at least 2 years of Continuous Service at the time notice is given will
receive an additional T weeks’ notice or payment in lieu.

59.35 The University may terminate the employment of an Employee who is found to have engaged in

Research Misconduct without notice if it would be unreasonable to require the University to continue
their employment during the notice period.

No further right of appeal

59.36 Where a decision to take action has been made in accordance with this clause, no further appeal can

60.

60.1

60.2

60.3

60.4

60.5

be made within the University. Nothing in this clause will be construed as excluding the jurisdiction of
any external court or tribunal which would be competent to deal with this matter.

PART N - CESSATION OF EMPLOYMENT

TERMINATION OF EMPLOYMENT

Termination

All decisions to discipline an Employee or terminate employment will be in accordance with this
Agreement.

Notice of renewal or non-renewal: Fixed Term Employees

The University will provide a Fixed Term Employee with written notice of the University’s intention to
renew or not renew their contract, unless the Employee is engaged:

(@) asareplacement employee (subclause 14.11(c));
(b)  ona pre-retirement contract (subclause 14.11(d)); or
© in employment subsidiary to studentship (subclause 14.11(e)).

Notice will be given within the period of the contract otherwise payment will be made in lieu of notice.

Notice will be the greater of the Employee’s contractual period of notice or:

Less than 3 years At least 2 weeks or the equivalent of a full pay period, whichever is
greater

3 years but less than 5 years At least 3 weeks or the equivalent of a full pay period, whichever is
greater

5 years or more At least 4 weeks or the equivalent of a full pay period, whichever is
greater

The notice period will be increased by 1 week if the Employee is over 45 years old and has completed at
least 2 years of Continuous Service with the University.

If the University is not reasonably able to give the required notice due to circumstances external to the
University and beyond its control relating to the provision of specific funding for the employment of the
Fixed Term Employee’s employment, it will be sufficient compliance with this clause if the University:
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(@) advises those circumstances to the Employee in writing either when the circumstances arise or
at the latest time at which the notice would otherwise be required to be given (whichever
occurs earlier); and

(b)  gives notice to the Employee at the earliest practicable date thereafter.

The University is not required to give notice or payment in lieu if the Employee is found to have engaged
in Serious Misconduct, such that it would be unreasonable to require the University to continue their
employment during the required period of notice.

Notice of termination: Casual Employees

The University may terminate the employment of a Casual Employee:

(@) by providing 1 hours’” written notice;
(b) atthe end of the Employee’s shift; or
© by providing payment in lieu of the notice period or shift period.

Resignation

A Casual Employee who wishes to resign must:

(@) give the University 1 hours’ written notice; or
(b)  resign at the end of their shift;

unless the employee and the University agree otherwise.

An Ongoing Employee or Fixed Term Employee must give the University at least 2 weeks’ written notice
of resignation unless the Employee and the University agree otherwise.

Recovery of overpayments

On termination of employment by either party for any reason, the University will be entitled to deduct
money owed by the Employee to the University from any money owed by the University to the Employee,
except for money owed in lieu of annual leave or annual leave loading.

Payments on cessation of employment

All payments due to an Employee as a consequence of the cessation of their employment with the
University for any reason will be made no later than 7 days after the date on which their employment
ceases.

FIXED TERM EMPLOYEES SEVERANCE PAY

Entitlement to severance pay

If at the end of a first fixed term contract the position is offered on a continuous basis but the Fixed Term
Employee is not re-employed in the position, they will receive:

(@) aseverance payment of 2 weeks for their first completed year of service, and then calculated in
accordance with this clause; and
(b) payment in lieu of their accrued but untaken annual and long service leave entitlements.

A Fixed Term Employee employed for a specific task or project or for research only functions and whose

contract is not renewed in circumstances where they seek to continue the employment will be entitled to
a severance payment of 3 weeks’ pay per completed year of Continuous Service if:
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(@) they are employed on a second or subsequent fixed term contract and the same or substantially
similar duties are no longer required by the University; or
(b)  the duties continue to be required but another person has been appointed or is to be appointed.

A Fixed Term Employee who is not employed pursuant to one of the fixed term categories described in
subclause 61.2 and whose second or subsequent contract is not renewed in circumstances where they
seek to continue the employment will be entitled to the following severance payment if they meet the
criteria specified in subclause 61.2(a) or (b):

Less than 2 years No payment
2 years but less than 3 years 2 weeks
3 years or more 2 weeks per completed year of service

Deferral or variation of severance pay

If the University advises a Fixed Term Employee in writing that they may be offered further employment
within 6 weeks of the expiry of their fixed term contract, the University may defer payment of severance
benefits for a maximum period of 4 weeks from the expiry date.

If the Fixed Term Employee accepts an offer of substantially similar alternative employment with the
University, the University may vary the severance payment payable to the Employee.

If the University obtains, and the Fixed Term Employee accepts, an offer of comparable alternative
employment the University may, with the Employee’s agreement, vary the severance payment payable to
the Employee.

No severance payable

No severance payment will be made if the Fixed Term Employee is:

(@) agenuine retiree;

(b) engaged as a replacement employee (subclause 14.11(c));

(c) engaged on a pre-retirement contract (subclause 14.11(d)); or

(d) engaged in employment subsidiary to studentship (subclause 14.11(e)).
ABANDONMENT OF EMPLOYMENT

This clause does not apply to Casual Employees.

When communicating with an Employee in accordance with this clause, the University will use their
personal and emergency contact details as listed on the University’s human resources information system.

If an Employee has been absent from work for a continuous period of at least 5 working days without:

(@) the University’s approval; or
(b) apparent good cause;

their Supervisor will liaise with the Chief People Officer (or their nominee) regarding the known
circumstances of the Employee’s absence.

If the Chief People Officer (or their nominee) is concerned about the known circumstances of the
Employee’s absence, they will make reasonable attempts to contact the Employee, which may also involve
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contacting their nominated emergency contact(s) to check the Employee’s welfare and request an
explanation for their absence.If the Chief People Officer (or their nominee) is satisfied with the reason for
the Employee’s absence, no further action will be taken under this clause and their absence will be
recorded using an approved leave category appropriate to the circumstances.

If the Chief People Officer’s (or their nominee’s) attempts to contact the Employee are unsuccessful, they
will send the Employee an email, text message, and letter via mail advising that they are on unapproved
leave and must contact the University within 10 working days.

If the Employee does not respond to the University within 10 working days, or their response does not
establish a reasonable explanation for their absence, the University will consider the Employee as having
abandoned and therefore terminated their employment.

If an Employee’s employment terminates under this clause, the date of termination will be the last day on
which they attended work or were on approved leave.

PART O - WORK HEALTH AND SAFETY

WORK HEALTH AND SAFETY, AND FIRST AID

Work health and safety

The University recognises its obligations under the Work Health and Safety Act 20171 (NSW) and related
legislation to provide a safe and healthy workplace and is committed to taking all appropriate measures to

achieve this.

If an Employee is required to implement and monitor work health and safety compliance within their
designated work area, these functions will be included in their position description.

All Employees will be represented by a health and safety representative in line with membership of their
designated work group.

The responsibilities of an elected work health and safety representative will be taken into account by the
Employee’s Supervisor when determining the Employee’s workload.

First aid

The University will provide and maintain first aid facilities and appoint Employees to be responsible for the
maintenance of first aid facilities, injury records, and the provision of first aid to other Employees and/or
students. These Employees will be paid an allowance during the period of their appointment at the rate
specified in Schedule 4 provided that they possess a current accredited first aid qualification.

DIGNITY AND RESPECT AT WORK

Definitions and examples

Terms used in this clause have the following meanings:

(a) adverse behaviours collectively means unlawful discrimination, harassment, sexual harassment,
sexual assault, gendered violence, vilification, victimisation, and work-related bullying;
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(b) gendered violence means any behaviour, action, system, or structure that causes physical,
sexual, psychological, or economic harm to a worker because of their sex, gender identity,
sexual orientation, or because they do not adhere to dominant gender stereotypes;

(c)  sexual harassment means any unwanted or unwelcome sexual behaviour which makes a person
feel offended, humiliated, or intimidated;

(d)  work-related bullying means repeated and unreasonable behaviour directed towards a worker
or a group of workers that creates a risk to health and safety, but does not include reasonable
management action carried out in a reasonable manner (unreasonable behaviour means
behaviour that a reasonable person, having considered the circumstances, would see as
unreasonable, including behaviour that is victimising, humiliating, intimidating, or threatening).

Examples of gendered violence may include, but are not limited to:

(@) violence directed at women because they are women;
(b) violence experienced by a person because they identify as LGBTIQA+; or
(c)  witnessing gendered violence directed at someone else, such as a co-worker.

Examples of sexual harassment may include, but are not limited to:

(@) unwelcome physical contact of any kind;

(b) stalking, intimidation, and/or threats;

(c) the use of sexualised language, including suggestive comments or jokes; or
(d) the display of sexual imagery.

Examples of work-related bullying may include, but are not limited to:

(@) aggressive and intimidating conduct;
(b)  belittling or humiliating comments;
(c)  spreading malicious rumours; or

(d)  exclusion.

Principles

The University respects and values its Employees, the diversity of its workforce, and the right of
Employees to work in an environment free from adverse behaviours. The University is committed to
creating and maintaining a working environment of dignity, mutual respect, and inclusion.

The University and its Employees recognise that they have obligations under:

(@) Federal and State anti-discrimination legislation; and
(b) the Work Health and Safety Act 2011 (NSW).

The University will work proactively towards:

(@) preventing and eliminating adverse behaviours in employment at the University (including,
where practicable, adverse behaviours from third parties with which/whom the University has a
contractual relationship); and

(b)  managing associated risks;

in consultation with Health and Safety Representatives, Work Health and Safety Committees, and
Employees.

The University will not tolerate adverse behaviours, and such behaviours may be subject to disciplinary
action under clause 58: Misconauct or Serious Misconduct.
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64.9 The University will provide information and training on identifying and preventing adverse behaviours in
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staff development programs for all employees (including employees who are excluded from the
application of this Agreement) and will review associated polices in accordance with the Policy
Framework Policy, as amended or replaced from time to time.

CLOTHING AND SAFETY EQUIPMENT

If the University requires an Employee to wear a uniform or protective clothing, the University will provide
the uniform or clothing to the Employee and may either:

(@) maintain, launder, dry-clean, or replace it; or
(b)  pay the Employee the applicable allowances specified in Schedule 4.

The allowances in Schedule 4 are calculated based on the average number of shifts per year divided by 26
pay periods and will be paid in regular fortnightly instalments.

The University will supply all safety equipment required by law, for example gloves, masks, goggles,
helmets, steel-capped boots, and safety shoes.

An Employee must wear clothing or safety equipment provided by the University whilst performing the
duties for which it has been provided.

Any clothing that is provided by the University will remain the property of the University and must be
returned by the Employee at the end of their employment with the University.

PART P - REPRESENTATION

EMPLOYEE REPRESENTATION

If at any time an Employee requires assistance regarding their employment conditions, they may choose
to nominate a Representative, who may be an official of one of the Unions.

UNION REPRESENTATION
Facilities

The University will provide the Unions with access to the following facilities for carrying out Union
business about matters included in this Agreement:

(@) asecure office space; and
(b)  access to a University campus notice board for posting authorised notices.

The University may provide the Unions with access to the following facilities for carrying out Union
business about matters included in this Agreement, subject to and conditional upon the Unions paying the

associated costs:

(@) the University’s internal telephone system; and
(b) direct dial STD access, access to the Internet, and a University email account.

Union meetings

The Unions may hold meetings of Employees:
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(@) indesignated lunch breaks;
(b)  outside regular scheduled working hours; or
(c)  atother times and locations agreed between the relevant Union and the University;

provided that the Employees vary their meal break or make up any time lost on the day of the meeting or,
by mutual agreement with their Supervisor, on another day.

This may include the University making video and teleconferencing facilities available.

Industrial relations training leave

The University may grant paid leave of up to a total of 35 working days per calendar year to the Unions
for accredited Employee Union representatives to attend courses or seminars for the purposes of
industrial relations training. Leave requests must be submitted to the Chief People Officer (or their
nominee).

Industrial relations training leave will count as service for all purposes.
Orientation
Information packs provided by the Unions will be made available for distribution at University orientation

sessions for new Employees.

The University will invite the Unions to attend all University orientation sessions for new Employees.
Where addresses to new Employees are scheduled, each Union will be given the opportunity to make a 5-
minute presentation.

Workplace representatives

To facilitate the effective operation of this Agreement and compliance with its provisions, the University
will provide funding to the Union Branch President’s work unit to cover 50% of the Branch President’s
work so they can be released to undertake University-related Union work and the work unit can provide
replacement staff.

The University will release up to 3 Employee union representatives from the Unions to attend
Implementation Committee meetings and any related subcommittees, and for the work unit to provide
replacement staff. This will occur by arrangement with the head of an Employee’s work unit and the Chief
People Officer (or their nominee).

The Union Branch President may, by agreement with the University, allocate some or all of their time
release to other members of the Branch Executive. Each person having the benefit of time release under
this clause must discuss with their Supervisor appropriate work allocation for the balance of their working
time.

Employee Union members

Employees who are Union members are permitted to contact other Employees for legitimate workplace
reasons and will not be subject to disciplinary action for doing so.

Payroll deductions

As a service to Employees, and where authorised by an Employee, the University will deduct:

(a) Union fees from the Employee’s Salary at a rate or amount advised by the relevant Union as
being payable under its rules;
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®) anominated amount from the Employee’s Salary in favour of Australian People for Health
Education and Development Abroad.

Either the Employee or the relevant Union may cancel such an arrangement by notifying the Office for
People and Culture in writing.

The University will not charge an Employee for providing these services.

PART Q - MISCELLANEOUS PROVISIONS

ARTIFICIAL INTELLIGENCE

The parties acknowledge that the University may utilise artificial intelligence (Al) systems in the course of
its operations.

Where the University deploys Al systems, it will take reasonable steps to ensure that:

(@) they are used in a manner that is ethical, transparent, and compliant with applicable laws and
regulations, with appropriate oversight and decision making by an identifiable Employee; and

(b) any data collected, processed, or analysed by Al systems will be handled in accordance with the
University’s data protection and privacy policies.

Where Al is used in decisions that impact an Employee’s employment conditions, the decision-maker will
disclose this and the details of the proposed use to the impacted Employee, normally at the
commencement of a process.

The University will provide appropriate training and support to Employees affected by the implementation
of Al systems.

Where the University proposes to deploy new Al systems for a specific purpose or work area and requires
Employees to use the system, the University will consult with the Employees who are performing work
that is relevant to that purpose, by:

(@) providing information about the proposed Al system and its intended use, including the
anticipated impact on how the work will be conducted,;

(b) inviting the Employees to give their views about the anticipated impact of the change; and

(c) taking Employee views about the anticipated impact of the proposed system into account prior
to making a decision to implement the system.

Clause 54: Organisational Change will be followed where the University’s proposal to implement Al
systems is likely to amount to significant organisational change as defined by subclause 54.2(f).

The University and the Unions agree to regularly review the impact of University Al systems and to
address any concerns through the Implementation Committee.

PAY AND CAREER EQUITY
All recruitment will be subject to merit selection.

The University is committed to the provision of equal employment opportunity in career opportunities,
and to properly valuing the skills and experiences of women and other EEO groups.

The University will provide the annual Workplace Gender Equality Agency or equivalent report to the
Implementation Committee and to all Employees, including the average pay levels of male and female
Employees at each classification level and outcomes of position reclassifications.
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The University will implement and monitor procedures and strategies to overcome any obstacles to career
opportunities for women and other EEO target groups and report annually on progress to Employees.

The University will work towards achieving gender balance on University Committees established at
University level and all committees relating to University governance.

PERSONAL REPORTS
The University will not place an adverse report on an Employee’s personal file unless:

(@) they have had an opportunity to respond to the report; and
(b)  their response (if any) is placed on the file at the same time as the adverse report.

An Employee may inspect their personal file and copy any documents from that file.
INTELLECTUAL FREEDOM

The University recognises that intellectual freedom is an essential part of University employment and is
therefore committed to act in a manner consistent with the protection and promotion of intellectual
freedom within the University, including the right of an Employee:

(@) to pursue critical and open inquiry and to freely discuss, teach, assess, develop curricula, publish,
and research;

(b) to participate in public debates and to express opinions about issues and ideas related to their
discipline area and professional expertise, or higher education issues generally;

(c) toparticipate in professional and representative bodies, including unions, and decision making
processes and governance roles within the University, and to engage in community service
without fear of harassment, intimidation, or unfair treatment; and

(d)  to express unpopular or controversial views but this does not mean the right to harass, vilify,
denigrate, or intimidate.

An Employee will not represent their individual opinions as being those of the University.

The exercise of intellectual freedom rights does not constitute Misconduct or Serious Misconduct and is
not subject to disciplinary action.

INTELLECTUAL PROPERTY
The University will maintain an Intellectual Property Policy in consultation with Employees and the Unions.
In maintaining the Intellectual Property Policy, the University will address:
(@) theissues of appropriate participation for Employees in the ownership and use of intellectual
property they create, including intellectual property arising from online teaching and learning;
(b)  the recognition of the moral rights of Employees who are authors; and
(c) therecognition of the rights of Indigenous Employees to assert and retain communal ownership
of any cultural intellectual property including traditional knowledge and knowledge systems,
and cultural expressions, language, practices, and heritage.

POLICY

The University will provide Employees and the Unions with the opportunity to comment on any new policy
or guideline that affects working conditions prior to finalisation.
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COMPENSATION FOR LOSS OR DAMAGE TO PERSONAL PROPERTY

The University will compensate an Employee for damage to their personal property if the damage is
caused by:

(@) the negligence of the University, another Employee, or both in performing their duties;
(b) adefectin the University’s materials or equipment; or
(c) an Employee protecting or attempting to protect the University’s property from loss or damage.

Personal property includes, but is not limited to, an Employee’s clothes, spectacles, hearing aid or tools of
trade, which are necessary for the Employee to perform their duties.

The University, in consultation with the Employee, may take into account the age and serviceability of the
item or garment when determining the amount of compensation payable.

This clause will not apply when an employee is entitled to compensation for the loss or damage under the
Workplace Injury Management and Workers Compensation Act 1988 (NSW).

ENVIRONMENTAL SUSTAINABILITY

As part of its commitment to reducing its carbon footprint, the University has become a signatory to the
UN Sustainable Development Solutions Network Higher Education Commitment.

The University will maintain a program to build staff awareness of energy efficiency, waste minimisation,
sustainable transport use, and greater water efficiency.
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SCHEDULE 1: ANNUAL PAY RATES FOR ONGOING EMPLOYEES AND FIXED TERM EMPLOYEES

A NN = g N NN — A NN = A NN = A NN =
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$62,705
$63,944
$65,198

$67,065
$68,465
$69,873
$71,279

$72,368
$74,551
$76,736
$78,916

$79,542
$81,258
$82,970
$84,683

$85,778
$88,582
$91,395
$94,195
$97,006

$97,693
$100,031
$102,374
$104,713

$107,053
$109,856
$112,663
$115,469

$118,969

$63,646
$64,904
$66,176

$68,071
$69,492
$70,922
$72,349

$73,454
$75,670
$77,888
$80,100

$80,736
$82,477
$84,215
$85,954

$87,065
$89,91

$92,766
$95,608
$98,462

$99,159

$101,532
$103,910
$106,284

$108,659
$11,504
$114,353
$117,202

$120,754

$65,874
$67,176
$68,493

$70,454
$71,925
$73,405
$74,882

$76,025
$78,319
$80,615
$82,904

$83,562
$85,364
$87,163
$88,963

$90,13

$93,058
$96,013
$98,955
$101,909

$102,630
$105,086
$107,547
$110,004

$112,463
$115,407
$118,356
$121,305

$124,981

$68,180
$69,528
$70,891

$72,920
$74,443
$75,975
$77,503

$78,686
$81,061
$83,437
$85,806

$86,487
$88,352
$90,214
$92,077

$93,267
$96,316
$99,374
$102,419
$105,476

$106,223

$108,765
$11,312
$113,855

$116,400
$119,447
$122,499
$125,551

$129,356

$70,567
$71,962
$73,373

$75,473
$77,049
$78,635
$80,216

$81,441
$83,899
$86,358
$88,810

$89,515
$91,445
$93,372
$95,300

$96,532

$99,688

$102,853
$106,004
$109,168

$109,941
$112,572
$115,208
$117,840

$120,474
$123,628
$126,787
$129,946

$133,884

$72,628
$74,064
$75,516

$77,677
$79,299
$80,932
$82,559

$83,820
$86,349
$88,880
$91,404

$92,129
$94,116
$96,099
$98,083

$99,351
$102,599
$105,857
$109,100
$112,356

$13,152
$115,860
$118,573
$121,281

$123,992
$127,238
$130,490
$133,741

$137,794
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$125,187
$129,616
$134,051

$139,747
$144,497
$149,238

$149,239

$129,569
$134,153
$138,743

$144,639
$149,555
$154,462

$154,463

$134,104
$138,849
$143,600

$149,702
$154,790
$159,869

$159,870

$138,798
$143,709
$148,626

$154,942
$160,208
$165,465

$165,466

$142,851
$147,906
$152,966

$159,467
$164,887
$170,297

$170,298
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$42.95
$43.80
$44.66

$45.94
$46.89
$47.86
$48.82

$49.57
$51.06
$52.56
$54.05

$54.48
$55.66
$56.83
$58.00

$58.75
$60.68
$62.60
$64.52
$66.45

$66.92
$68.52
$70.12
$71.73

$73.32
$75.25
$77.17
$79.10

$81.49
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SCHEDULE 2: HOURLY CASUAL RATES OF PAY

$43.59
$44.46
$45.33

$46.62
$47.60
$48.58
$49.55

$50.31
$51.82
$53.35
$54.86

$55.30
$56.50
$57.67
$58.87

$59.64
$61.58
$63.54
$65.48
$67.45

$67.93
$69.55
$7117
$72.80

$74.43
$76.37
$78.33
$80.28

$82.72

$45.12
$46.02
$46.91

$48.26
$49.27
$50.28
$51.28

$52.07
$53.64
$55.21
$56.79

$57.24
$58.47
$59.70
$60.94

$61.72
$63.75
$65.76
$67.78
$69.81

$70.30
$71.99
$73.70
$75.38

$77.03
$79.05
$81.10
$83.16

$85.62

$46.70
$47.62
$48.56

$49.95
$50.99
$52.04
$53.08

$53.89
$55.52
$57.15
$58.77

$59.23
$60.52
$61.79
$63.06

$63.88
$65.97
$68.07
$70.15
$72.25

$72.75
$74.50
$76.28
$78.05

$79.73
$81.82
$83.94
$86.06

$88.61

$48.34
$49.29
$50.25

$51.70
$52.78
$53.86
$54.93

$55.78
$57.47
$59.15
$60.83

$61.30
$62.64
$63.96
$65.27

$66.12
$68.29
$70.45
$72.61
$74.78

$75.31
$77.11
$78.96
$80.78

$82.52
$84.68
$86.88
$89.07

$91.71

$49.75
$50.73
$51.73

$53.21
$54.31
$55.44
$56.54

$57.42
$59.15
$60.88
$62.61

$63.10
$64.47
$65.82
$67.18

$68.05
$70.28
$72.50
$74.73
$76.96

$77.51
$79.36
$81.26
$83.14

$84.93
$87.16
$89.42
$91.67

$94.39
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$85.76
$88.78
$91.82

$95.72
$98.97
$102.22

$102.22

$88.76
$91.89
$95.03

$99.07
$102.44
$105.81

$105.81

$91.86
$95.10
$98.37

$102.54
$106.02
$109.51

$109.51

$95.07
$98.43
$101.81

$106.13
$109.73
$113.33

$113.33

$97.85
$101.31
$104.78

$109.23
$112.95
$116.65

$116.65
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$32,566
$43,421
$54,276
$65,132
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SCHEDULE 3: APPRENTICE PAY RATES

$33,055
$44,073
$55,091
$66,109

$34,212
$46,992
$60,462
$74,614

$35,409
$48,637
$62,578
$77,226

$36,649
$50,340
$64,769
$79,929

$37,719
$51,810
$66,660
$82,264
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Allowance for
use of minimal
knowledge of
language for
simple
communication
Allowance for a
level of ability for
the ordinary
purposes of
general business,
conversation,
reading, and
writing

Monday - Friday
Saturday,
Sunday, Public
Holiday, or day
off

$2,050

$4,098

$17.19

$28.67

$18.87

$2.58

$1.31
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SCHEDULE 4: ALLOWANCES

$2,081

$4,160

$17.44

$29.10

$19.15

$2.62

$1.33

$2,154

$4,306

$18.06

$30.12

$19.82

$2.71

$1.37

$2,230

$4,457

$18.69

$31.18

$20.52

$2.81

$1.42

$2,309

$4,613

$19.34

$32.27

$21.24

$2.90

$1.47

$2,377

$4,748

$19.91

$33.21

$21.86

$2.99

$1.51
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SCHEDULE 5: POSITION DESCRIPTORS

Clear and detailed instructions are provided. Tasks are covered by standard
procedures. Deviation from procedures or unfamiliar situations is referred to higher
levels. Work is regularly checked.

Direction is provided on the tasks to be undertaken with some latitude to rearrange
sequences and discriminate between established methods. Guidance on the
approach to standard circumstances is provided in procedures, guidance on the
approach to non-standard circumstances is provided by a supervisor. Checking is
selective rather than constant.

Direction is provided on the assignments to be undertaken, with the occupant
determining the appropriate use of established methods, tasks and sequences. There
is some scope to determine an approach in the absence of established procedures or
detailed instructions, but guidance is readily available. Performance is checked by
assignment completion.

Direction is provided in terms of objectives which may require the planning of staff,
time and material resources for their completion. Limited detailed guidance will be

available and the development or modification of procedures by the employee may
be required. Performance will be measured against objectives.

Completion of a Senior Secondary Certificate of Education, usually in Year 12 of
secondary school

Completion of an apprenticeship, normally of 4 years duration, or equivalent
recognition, eg Certificate Ill.

A course of study over and above a trade certificate and less than a Certificate IV.

A course that provides a range of well-developed skills and is comparable to a
trade certificate.

A course that provides greater breadth and depth of skill and knowledge and is
comparable to a 2-year part time post-Year 12 or Post-Trade Certificate course.

A course at a higher education or vocational educational and training institution,
typically equivalent to 2 years full time post-Year 12 study.

112



Advanced Diploma

Degree

Postgraduate Degree

Note:

Training Level

Occupational

Equivalent
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Organisational
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Problem Solving
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A course at a higher education or vocational educational and training institution,
typically equivalent to 3 years full time post-Year 12 study.

A recognised degree from a higher education institution, often completed in 3 or 4
years, and sometimes combined with a 1-year Diploma.

A recognised postgraduate degree, over and above a degree as defined above.

Previously recognised qualifications obtained prior to the implementation of the
Australian Qualifications Framework continue to be recognised.

The above definitions also include equivalent recognised overseas qualifications.

The type and duration of training which the duties of the classification level
typically require for effective performance. Training is the process of acquiring skills
and knowledge through formal education, on the job instruction or exposure to
procedures.

Examples of occupations typically falling within each classification level.

This dimension covers both the way in which employees are supervised or
managed and the role of employees in supervising or managing others.

The type, complexity and responsibility of tasks typically performed by employees
within each classification level.

The level of knowledge and awareness of the organisation, its structure and
functions that would be expected of employees at each proposed classification
level, and the purposes to which that organisational knowledge may be put.

Judgement is the ability to make sound decisions, recognising the consequences of
decisions taken or actions performed. Independence is the extent to which an
employee is able (or allowed) to work effectively without supervision or direction.
Problem solving is the process of defining or selecting the appropriate course of
action where alternative courses of actions are available.

This dimension looks at how much of each of these 3 qualities applies at each

classification level.

Examples of activities typically undertaken by employees in different occupations
at each of the classification levels.
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LEVEL 1

Training level or qualifications
Employees at the base of this level would not be required to have formal qualifications or work experience upon
engagement.

Employees engaged at the base of this level will be provided with structured on the job training in addition to up
to 35 hours of induction to the higher education industry which will provide information on the higher education
institution, conditions of employment, training to be made available and consequent career path opportunities,
physical layout of the institution/work areas, introduction to fellow workers and supervisors, work and
documentation procedures, occupational health and safety, equal opportunity practices and extended basic
literacy and numeracy skills training where required/necessary to enable career path progression.

Occupational equivalent
Cleaner, labourer, trainee for level 2 duties.

Level of supervision
Close supervision or, in the case of more experienced employees working alone, routine supervision.

Task level

Straightforward manual duties, or elements of level 2 duties under close supervision and structured on the job
training. Some knowledge of materials, e.g. cleaning chemicals and hand tools, may be required. Established
procedures exist.

Organisational knowledge
May provide straightforward information to others on building or service locations.

Judgement, independence, and problem solving
Resolve problems where alternatives for the jobholder are limited and the required action is clear or can be
readily referred to higher levels.

Typical activities
Perform a range of industrial cleaning tasks, move furniture, assist trades personnel with manual duties.

LEVEL 2

Training level or qualifications
Level 2 duties typically require a skill level which assumes and requires knowledge, training or experience
relevant to the duties to be performed, or:

(@) completion of Year 10;

(b)  completion of Certificates | or II;

(¢) completion of 12 months at Level 1; or

(d) anequivalent combination of experience and training.

Occupational equivalent
Administrative assistant.

Level of supervision
Routine supervision of straightforward tasks; close supervision of more complex tasks (see task level below).
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Task level
Perform a range of straightforward tasks where procedures are clearly established. May on occasion perform
more complex tasks.

Organisational knowledge

Following training, may provide general information/advice and assistance to members of the public, students
and other employees which is based on a broad knowledge of the employee's work area/responsibility, including
knowledge of the functions carried out and the location and availability of particular personnel and services.

Judgement, independence, and problem solving
Solve relatively simple problems with reference to established techniques and practices. Will sometimes choose
between a range of straightforward alternatives.

An employee at this level will be expected to perform a combination of various routine tasks where the daily
work routine will allow the latitude to rearrange some work sequences, provided the prearranged work priorities
are achieved.

Typical activities
Administrative positions at this level may include duties involving the inward and outward movement of mail,
keeping, copying, maintaining, and retrieving records, straightforward data entry and retrieval.

LEVEL 3

Training level or qualifications
Level 3 duties typically require a skill level which assumes and requires knowledge or training in
clerical/administrative, trades or technical functions equivalent to:

(@) completion of a Trades Certificate or Certificate IlI; or
(b) completion of Year 10 or a Certificate Il, with relevant work experience; or
(¢)  an equivalent combination of relevant experience and/or education/training.

Persons advancing through this level may typically perform duties which require further on the job training or
knowledge and training equivalent to progress toward completion of a Certificate IV or Diploma.

Occupational equivalent
Tradesperson, technical assistant/technical trainee, administrative assistant, security officer.

Level of supervision
In technical positions, routine supervision, moving to general direction with experience. In other positions,
general direction. This is the first level where supervision of other employees may be required.

Task level
Some complexity. Apply body of knowledge equivalent to trade certificate or Certificate lll, including
diagnostic skills and assessment of the best approach to a given task.

Organisational knowledge
Perform tasks/assignments which require knowledge of the work area processes and an understanding of how

they interact with other related areas and processes.

Judgement, independence, and problem solving
Exercise judgement on work methods and task sequence within specified timelines and standard practices and
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procedures.
Typical activities

In trades positions

Apply the skills taught in a trades certificate or Certificate Ill, including performance of a range of construction,
maintenance and repair tasks, using precision hand and power tools and equipment. In some cases, this will
involve familiarity with the work of other trades or require further training.

In technical assistant positions
Assist a technical officer in operating a laboratory, including ordering supplies assist in setting up routine
experiments.

@) Monitor experiments for report to a technical officer.
(b)  Assist with the preparation of specimens.
(c)  Assist with the feeding and care of animals.

Employees would be expected to perform a greater range and complexity of tasks as they progressed through
the level and obtained further training.

In administrative positions
Perform a range of administrative support tasks including:

(@) standard use of a word processing package (including store and retrieve documents, key and lay out
correspondence and reports, merge, move and copy, use of columns, tables and basic graphics) or an
established spreadsheet or database application;

(b)  provide general administrative support to other employees including setting up meetings, answering
straightforward inquiries and directing others to the appropriate personnel; and

© process accounts for payment.

Security Officers
May be involved in a range of patrol duties, including responding to alarms, following emergency procedures,
and preparing incident reports.

LEVEL 4

Training level or qualifications
Level 4 duties typically require a skill level which assumes and requires knowledge or training equivalent to:

(@) completion of a Diploma level qualification;

(b) completion of a Certificate IV with relevant work experience;

(¢) completion of a Trades Certificate and relevant experience and on the job training;
(d) completion of a Certificate Ill with extensive relevant work experience; or

(e) an equivalent combination of relevant experience and/or education/training.

Occupational equivalent
Technical officer or technician, administrative above Level 3, advanced tradespersons.

Level of supervision

In technical positions
Routine supervision to general direction depending upon experience and the complexity of the tasks.
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In other positions
General direction. May liaise with others to achieve objectives including employees at higher levels. May
undertake stand-alone work.

Task level
May undertake limited creative, planning or design functions; apply skills to a varied range of different tasks.

Organisational knowledge
Perform tasks/assignments which require proficiency in the work area's rules, regulations, processes, and
techniques, and how they interact with other related functions.

Judgement, independence, and problem solving

In trades positions
Extensive diagnostic skills.

In technical positions
Apply theoretical knowledge and techniques to a range of procedures and tasks.

In administrative positions
Provide factual advice which requires proficiency in the work area's rules and regulations, procedures requiring
expertise in a specialist area or broad knowledge of a range of personnel and functions.

Typical activities

In trades positions
(@) Work on complex engineering or interconnected electrical circuits.
(b)  Exercise high precision trades skills using various materials and/or specialised techniques.

In technical positions
(@) Develop new equipment to criteria developed and specified by others.
(b)  Under routine direction, assist in the conduct of major experiments and research programs and/or in
setting up complex or unusual equipment for a range of experiments and demonstrations.
(¢) Demonstrate the use of equipment and prepare reports of a technical nature as directed.

In library technician positions
(@) Undertake copy cataloguing.
(b)  Use arange of bibliographic databases.
(¢)  Undertake acquisitions.
(d) Respond to reference inquiries.

In administrative positions

(@) May use a full range of desktop-based programs, including word processing packages, mathematical
formulae and symbols, manipulation of text and layout in desktop publishing and/or web software and
management information systems.

(b)  Plan and set up spreadsheets or data base applications.

(c) Beresponsible for providing a full range of secretarial services, e.g. in a work unit provide advice to
students on enrolment procedures and requirements.

(d)  Administer enrolment and course progression records.
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LEVEL 5

Training level or qualifications
Level 5 duties typically require a skill level which assumes and requires knowledge or training equivalent to:

(@) completion of a degree without relevant work experience;

(b) completion of an advanced diploma qualification and at least 1 year’s relevant work experience;

() completion of a diploma qualification and at least 2 years’ relevant work experience;

(d) completion of a Certificate IV and extensive relevant work experience;

(e) completion of a post-trades certificate and extensive (typically more than 2 years) relevant experience
as a technician; or

® an equivalent combination of relevant experience and/or education/training.

Occupational equivalent

Graduate (ie. degree) or professional, without relevant professional experience on entry; administrator with
responsibility for advice and determinations; research assistant; experienced technical officer, trades team
leader.

Level of supervision

In professional positions (including research)
Routine supervision to general direction, depending on tasks involved and experience.

In other positions
General direction and may supervise other employees.

In trades positions
May supervise and coordinate other employees to achieve objectives.

Task level

Apply body of broad technical knowledge and experience at a more advanced level than Level 4, including the
development of areas of specialist expertise. In professional positions, apply theoretical knowledge, at degree
level, in a straightforward way. In administrative positions, provide interpretation, advice and decisions on rules
and entitlements.

Organisational knowledge

Perform tasks/assignments which require proficiency in the work area's rules, regulations, policies, procedures,
systems, processes, and techniques and how they interact with other related functions in order to assist in their
adaptation to achieve objectives, and advise, assist and influence others.

Judgement, independence, and problem solving

In professional positions
Solve problems through the standard application of theoretical principles and techniques at degree level.

In technical positions
Apply standard technical training and experience to solve problems. In administrative positions - may apply
expertise in a particular set of rules or regulations to make decisions or be responsible for coordinating a team

to provide an administrative service.

Typical activities
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In technical positions
Develop new equipment to general specifications.

(@) Under general direction, assist in the conduct of major experiments and research programs and/or in
setting up complex or unusual equipment for a range of experiments and demonstrations.

(b)  Under broad direction, set up, monitor and demonstrate standard experiments and equipment use.

(c)  Prepare reports of a technical nature.

In library technician positions
Perform at a higher level than Level 4, including assist with reader education programs and more complex
bibliographic and acquisition services.

In administrative positions

Responsible for the explanation and administration of an administrative function, for example HECS advice,
records, determinations, and payments, a centralised enrolment function, the organisation and administration of
exams at a small campus.

In professional positions and under professional supervision
Work as part of a research team in a support role.

(@) Provide a range of library services including bibliographic assistance, original cataloguing and reader
education in library and reference services.
(b)  Provide counselling services.

In trades positions
May supervise and coordinate other employees to achieve objectives.

LEVEL 6

Training level or qualifications
Level 6 duties typically require a skill level which assumes and requires knowledge or training equivalent to:

(@) adegree with relevant experience;

(b) extensive experience and specialist expertise or broad knowledge in technical or administrative fields;
or

(¢)  an equivalent combination of relevant experience and/or education/training.

Occupational equivalent
Graduate or professional with relevant work experience (including a computer systems officer with some
experience); line manager; experienced technical specialist and/or technical supervisor, research assistant.

Level of supervision

In professional positions
General direction.

In other positions
Broad direction. May have extensive supervisory and line management responsibility for technical,

administrative, and other non- professional employees.

Task level
Perform work assignments guided by policy, precedent, professional standards and managerial or technical
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expertise. Employees would have the latitude to develop or redefine procedure and interpret policy so long as
other work areas are not affected. In technical and administrative areas, have a depth or breadth of expertise
developed through extensive relevant experience and application.

Organisational knowledge

Perform tasks/assignments which require proficiency in the work area’s existing rules, regulations, policies,
procedures, systems, processes and techniques and how they interact with other related functions, and to
adapt those procedures and techniques as required to achieve objectives without impacting on other areas.

Judgement, independence, and problem solving

Discretion to innovate within own function and take responsibility for outcomes. Design, develop and test
complex equipment, systems and procedures; undertake planning involving resources use and develop
proposals for resource allocation. Exercise high level diagnostic skills on sophisticated equipment or systems.
Analyse and report on data and experiments.

Typical activities

In technical positions
(@) Manage a teaching or research laboratory or a field station.
(b)  Provide highly specialised technical services.
(c)  Set up complex experiments.
(d)  Design and construct complex or unusual equipment to general specifications, assist honours and
postgraduate students with their laboratory requirements, install, repair, provide and demonstrate
computer services in laboratories.

In administrative positions
(@) Provide financial, policy and planning advice.
(b)  Service a range of administrative and academic committees including preparation of agendas. papers,
minutes, and correspondence.
(¢)  Monitor expenditure against budget in a work unit.

In professional positions

(@) Work as part of a research team.

(b)  Provide a range of library services, including bibliographic assistance, original cataloguing and reader
education in library and reference services.

(c)  Provide counselling services.

(d)  Undertake a range of computer programming tasks. Provide documentation and assistance to
computer users.

(e)  Analyse less complex user and system requirements.

) Operate a discrete unit within a library which may involve significant supervision or be the senior
employee in an out posted service.

In trades positions
Manage a functional unit delivering a range of highly specialised services or expertise in more than one field.

LEVEL 7

Training level or qualifications
Level 7 duties typically require a skill level which assumes and requires knowledge or training equivalent to:

(@) adegree with at least 4 years’ relevant experience;
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(b) extensive experience and management expertise in technical or administrative fields; or
(c)  an equivalent combination of relevant experience and/or education/training.

Occupational equivalent
Senior librarian; technical manager; senior research assistant, professional or scientific officer; senior
administrator in a small less complex work unit.

Level of supervision
Broad direction. May manage other employees including administrative, technical and/or professional
employees.

Task level

Independently relate existing policy to work assignments or rethink the way a specific body of knowledge is
applied in order to solve problems. In professional or technical positions, may be a recognised authority in a
specialised area.

Organisational knowledge
Detailed knowledge of academic and administrative policies and the interrelationships between a range of
policies and activities.

Judgement, independence, and problem solving

Independently relate existing policy to work assignments. Rethink the way a specific body of knowledge is
applied in order to solve problems. Adapt procedures to fit policy prescriptions or use theoretical principles in
modifying and adapting techniques. This may involve standalone work or the supervision of others in order to
achieve objectives. It may also involve the interpretation of policy which has an impact beyond the immediate
work area.

Typical activities

(@) Inalibrary - combine specialist expertise and responsibilities for managing a library function.

(b) Instudent services - the training and supervision of other professional employees combined with
policy development responsibilities which may include research and publication.

© In technical manager positions - the management of teaching and research facilities for a department
or work unit.

(d) Inresearch positions - acknowledged expertise in a specialised area or a combination of technical
management and specialised research.

(e) Inadministrative positions - provide less senior administrative support to relatively small and less
complex work units or equivalent.

LEVEL 8

Training level or qualifications
Level 8 duties typically require a skill level which assumes and requires knowledge or training equivalent to:

(@) postgraduate qualifications or progress towards postgraduate qualifications and extensive relevant
experience;

(b)  management expertise and extensive experience; or

(¢)  an equivalent combination of relevant experience and/or education/training.

Occupational equivalent

Manager (including administrative, research, professional or scientific); senior administrator; senior research
assistant with complex responsibilities.
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Level of supervision
Broad direction, working with a degree of autonomy. May have management responsibility for a functional
area and/or manage other employees including administrative, technical and/or professional employees.

Task level
Work at this level is likely to require the development of new ways of using a specific body of knowledge which
applies to work assignments or may involve the integration of other specific bodies of knowledge.

Organisational knowledge
The employee would be expected to make policy recommendations to others and to implement programs
involving major change which may impact on other areas of the institution’s operations.

Judgement, independence, and problem solving

Responsible for program development and implementation. Provide strategic support and advice (for
example, to work units) requiring integration of a range of university policies and external requirements, and
an ability to achieve objectives operating within complex organisation structures.

Typical activities

(@)  Assist in the management of a large functional unit with a diverse or complex set of functions and
significant resources.

(b)  Manage a function or development and implementation of a policy requiring a high degree of
knowledge and sensitivity.

(c)  Manage a small or specialised unit where significant innovation, initiative and/or judgement are
required.

(d)  Provide senior administrative support to work units of medium complexity, taking into account the
size, budget, number of locations, course structure, external activities and management practices
within the work unit.

LEVEL 9

Training level or qualifications
Level 9 duties typically require a skill level which assumes and requires knowledge or training equivalent to:

(@) postgraduate qualifications and extensive relevant experience;
(b) extensive management experience and proven management expertise; or
(¢)  an equivalent combination of relevant experience and/or education/training.

Occupational equivalent
Manager (including administrative, research, professional or scientific); senior work unit administrator.

Level of supervision

Broad direction working with a considerable degree of autonomy. May have management responsibility for a
major functional area or may manage other employees including administrative, technical and/or professional
employees.

Task level

Demonstrated capacity to conceptualise, develop and review major professional, management or
administrative policies at the corporate level. Significant high level creative, planning and management
functions. Responsibility for significant resources.
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Organisational knowledge

Conceptualise, develop and review major policies, objectives and strategies involving high level liaison with
internal and external client areas. Responsible for programs involving major change which may impact on other
areas of the institution’s operations.

Judgement, independence and problem solving

Responsible for significant program development and implementation. Provide strategic support and advice (for
example, to work units or at the corporate level) requiring integration of a range of internal and external policies
and demands, and an ability to achieve broad objectives while operating within complex organisational
structures.

Typical activities

(@)  Assist in the management of a large functional unit with a diverse or complex set of functions and
significant resources.

(b)  Manage a function or development and implementation of a policy requiring a high degree of
knowledge and sensitivity and the integration of internal and external requirements.

(c) Manage a small and specialised unit where significant innovation, initiative and/or judgement are
required.

(d)  Provide senior administrative support to a more complex work unit, taking into account the size,
budget, course structure, number of locations, external activities and management practices within the
work unit.
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Schedule 6

Schedule 1—Model flexibility term for enterprise
agreements

Note: See section 5.

(1) Anemployer and employee covered by this enterprise agreement may agree to
make an individual flexibility arrangement to vary the effect of terms of the
agreement if:

(a) the arrangement deals with 1 or more of the following matters:
(i)  arrangements about when work is performed;
(i)  overtime rates;
(iii)  penalty rates;
(iv) allowances;
(v) leave loading; and
(b) the arrangement meets the genuine needs of the employer and
employee in relation to the matter or matters it deals with; and
(c) the arrangement is genuinely agreed to by the employer and
employee, without coercion or duress.

(2) Anindividual flexibility arrangement may only be made after the individual
employee has commenced employment with the employer.

(3) An employer who wishes to initiate the making of an individual flexibility
arrangement must:

(a) give the employee a written proposal; and

(b) if the employer is aware that the employee has, or should reasonably be
aware that the employee may have, limited understanding of written
English, take reasonable steps to ensure that the employee understands the
proposal.

(4) If the employer proposes to enter into an individual flexibility arrangement
with an employee, the employer must meet with the employee to discuss the
proposal prior to entering the individual flexibility arrangement if the
employee requests such a meeting.

(5) The employer must ensure that the terms of the individual flexibility
arrangement:

(a) are about permitted matters under section 172 of the Fair Work Act 2009;
and

(b) are not unlawful terms under section 194 of the Fair Work Act 2009; and

(c) result in the employee being better off overall than the employee would
have been if no individual flexibility arrangement were agreed to.

(6) The employer must ensure that the individual flexibility arrangement:

(@) isinwriting; and
(b) includes the name of the employer and employee; and
(c) issigned by the employer and employee and, if the employee is under 18
years of age, is signed by a parent or guardian of the employee; and
(d) includes details of:
(i)  the terms of the enterprise agreement that will be varied by the
arrangement; and
(i) how the arrangement will vary the effect of the terms; and
(iii)  how the employee will be better off overall in relation to the
terms and conditions of his or her employment as a result of the
arrangement; and
(e) states the day on which the arrangement commences; and

Fair Work (Model Terms) Determination 2025 3
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(f) describes how the individual flexibility arrangement can be terminated.

(7) The employer must give the employee a copy of the individual flexibility
arrangement within 14 days after it is agreed to.

(8) The employer or employee may terminate the individual flexibility
arrangement:

() at any time, by agreement in writing between the employer and the
employee; or

(b) by the employer or the employee giving 28 days written notice to the other
party.

(9) An individual flexibility arrangement terminated in accordance with clause
(8)(b) ceases to have effect at the end of the period of notice required under
that clause.

(10) The employer or employee may use the dispute settlement procedure in this
enterprise agreement to deal with disputes that may arise concerning the
matters dealt with in the individual flexibility arrangement.

Note: In addition to this clause, the National Employment Standards of the Fair Work Act 2009 give some
employees the right to request flexible working arrangements in certain circumstances.

4 Fair Work (Model Terms) Determination 2025
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Part 7—Workplace Delegates, Consultation and Dispute
Resolution

[Part 7—Consultation and Dispute Resolution renamed by PR774710 from 01Jul24]

29A.

Workplace delegates’ rights

[29A inserted by PR774710; substituted retrospectively by PR795646 ppc 01Jul24]

29A.1

29A.2

29A.3

29A.4

29A.5

36

Clause 29A provides for the exercise of the rights of workplace delegates set out in
section 350C of the Act.

NOTE: Under section 350C(4) of the Act, the employer is taken to have afforded a
workplace delegate the rights mentioned in section 350C(3) if the employer has
complied with clause 29A.

In clause 29A:
(a) employer means the employer of the workplace delegate;

(b) delegate’s organisation means the employee organisation in accordance with
the rules of which the workplace delegate was appointed or elected;

(c) eligible workers means members and persons eligible to be members of the
workplace delegate’s organisation who work in a particular enterprise.

Before exercising entitlements under clause 29A, a workplace delegate must give the
employer written notice of their appointment or election as a workplace delegate. If
requested, the workplace delegate must provide the employer with evidence that would
satisfy a reasonable person of their appointment or election.

An employee who ceases to be a workplace delegate must give written notice to the
employer within 14 days.

Right of representation

A workplace delegate may represent the industrial interests of eligible workers who
wish to be represented by the workplace delegate in matters including:

(a) consultation about major workplace change;

(b) consultation about changes to rosters or hours of work;
(c) resolution of disputes;

(d) disciplinary processes;

(e) enterprise bargaining where the workplace delegate has been appointed as a
bargaining representative under section 176 of the Act or is assisting the
delegate’s organisation with enterprise bargaining; and

(F) any process or procedure within an award, enterprise agreement or workplace
policy under which eligible workers are entitled to be represented and which
concerns their industrial interests.

MAQ00007


https://www.fwc.gov.au/documents/awardsandorders/pdf/pr774710.pdf
https://www.fwc.gov.au/documents/awardsandorders/pdf/pr774710.pdf
https://www.fwc.gov.au/documents/awardsandorders/pdf/pr795646.pdf
http://www.legislation.gov.au/Series/C2009A00028
http://www.legislation.gov.au/Series/C2009A00028
http://www.legislation.gov.au/Series/C2009A00028
HoK
Typewritten text
Schedule 7


Higher Education Industry—General Staff—Award 2020

29A.6 Entitlement to reasonable communication

(@) Aworkplace delegate may communicate with eligible workers in relation to their
industrial interests under clause 29A.5. This includes discussing membership of
the delegate’s organisation and representation with eligible workers.

(b) A workplace delegate may communicate with eligible workers during working
hours or work breaks, or before or after work.

29A.7 Entitlement to reasonable access to the workplace and workplace facilities

(@) The employer must provide a workplace delegate with access to or use of the
following workplace facilities:

(i) aroom or area to hold discussions that is fit for purpose, private and
accessible by the workplace delegate and eligible workers;

(i) aphysical or electronic noticeboard,;

(iii) electronic means of communication ordinarily used in the workplace by
the employer to communicate with eligible workers and by eligible
workers to communicate with each other, including access to Wi-Fi;

(iv) alockable filing cabinet or other secure document storage area; and

(v) office facilities and equipment including printers, scanners and
photocopiers.

(b) The employer is not required to provide access to or use of a workplace facility
under clause 29A.7(a) if:

(1)  the workplace does not have the facility;

(i)  due to operational requirements, it is impractical to provide access to or
use of the facility at the time or in the manner it is sought; or

(iii) the employer does not have access to the facility at the enterprise and is
unable to obtain access after taking reasonable steps.

29A.8 Entitlement to reasonable access to training

Unless the employer is a small business employer, the employer must provide a
workplace delegate with access to up to 5 days of paid time during normal working
hours for initial training and at least one day each subsequent year, to attend training
related to representation of the industrial interests of eligible workers, subject to the
following conditions:

(@) Ineach year commencing 1 July, the employer is not required to provide access
to paid time for training to more than one workplace delegate per 50 eligible
workers.

(b)  The number of eligible workers will be determined on the day a delegate requests
paid time to attend training, as the number of eligible workers who are:

(1)  full-time or part-time employees; or
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(©)

(d)

(€)

(f)

(9)
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(i)  regular casual employees.

Payment for a day of paid time during normal working hours is payment of the
amount the workplace delegate would have been paid for the hours the
workplace delegate would have been rostered or required to work on that day if
the delegate had not been absent from work to attend the training.

The workplace delegate must give the employer not less than 5 weeks’ notice
(unless the employer and delegate agree to a shorter period of notice) of the
dates, subject matter, the daily start and finish times of the training, and the name
of the training provider.

If requested by the employer, the workplace delegate must provide the employer
with an outline of the training content.

The employer must advise the workplace delegate not less than 2 weeks from
the day on which the training is scheduled to commence, whether the workplace
delegate’s access to paid time during normal working hours to attend the training
has been approved. Such approval must not be unreasonably withheld.

The workplace delegate must, within 7 days after the day on which the training
ends, provide the employer with evidence that would satisfy a reasonable person
of their attendance at the training.

Exercise of entitlements under clause 29A

()

(b)

(©)

(d)

A workplace delegate’s entitlements under clause 29A are subject to the
conditions that the workplace delegate must, when exercising those entitlements:

(i) comply with the reasonable policies and procedures of the employer,
including reasonable codes of conduct and requirements in relation to
occupational health and safety and acceptable use of ICT resources;

(if) not hinder, obstruct or prevent eligible workers exercising their rights to
freedom of association.

When exercising any entitlements under clause 29A, a workplace delegate must,
other than in the reasonable exercise of those entitlements:

(i)  comply with their duties and obligations as an employee; and
(i) not hinder, obstruct or prevent the normal performance of work.

Clause 29A does not require the employer to provide a workplace delegate with
access to electronic means of communication in a way that provides individual
contact details for eligible workers.

Clause 29A does not require an eligible worker to be represented by a workplace
delegate without the worker’s agreement.

NOTE: Under section 350A of the Act, the employer must not:

(@) unreasonably fail or refuse to deal with a workplace delegate; or
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(b)

(©)

Higher Education Industry—General Staff—Award 2020

knowingly or recklessly make a false or misleading representation to a
workplace delegate; or

unreasonably hinder, obstruct or prevent the exercise of the rights of a
workplace delegate under the Act or clause 29A.
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Schedule 8

THE FAIR WORK COMMISSION

FWC Matter No.: AG2026/2126
Applicant: Western Sydney University

Section 185 — Application for approval of a single enterprise agreement

Undertaking — Section 190

I, Angy Dinevska, Chief People Officer, have the authority given to me by Western Sydney
University to give the following undertaking with respect to the Western Sydney University
Professional Staff Agreement 2026 ("the Agreement"):

Apprentice rates of pay

1. Where an employee covered by the Agreement is entitled to the adult apprentice
rate of pay under the Higher Education Industry—General Staff—Award 2020 (“the
Award”), the employee will be paid the higher of:

(a) the applicable apprentice rate of pay prescribed by Schedule 3 to the Agreement;
or

(b) the minimum rate of pay that would apply to the employee as an adult
apprentice under the Award, as varied from time to time.

This undertaking is provided on the basis of issues raised by the Fair Work Commission in
the application before the Fair Work Commission.

Signature:

Date: 24 August 2026
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