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Should you ever be in a car accident with 
another vehicle, whether it is a minor or major 
accident, it is important not to drive away. The 
maximum penalty for driving away is $2,200, 
which may increase if you are the driver at 
fault. 

If the other vehicle drives off, write down their 
registration number. You can make an appli-
cation to Roads & Maritime Services to obtain 
the name and address of the owner. 

It is important not to admit liability for the 
accident by saying, “I am sorry” or “It was my 
fault”. By admitting liability you may void your 
insurance policy.  

There is a legal obligation for all drivers in-
volved in the accident to provide details to all 
other parties.
The required details are as follows: 
a) the driver’s name and address,  
b) the name and address of the owner of 
the vehicle,  
c) the vehicle’s registration number,  
d) any further information necessary to 
identify the vehicle  

If there are independent witnesses get their 
name and contact details. These can be 
helpful should statements be required by the 
Police or if you need to pursue the driver at 
fault for the cost of your repairs. 

The Police should be contacted regardless of 
whether anyone was hurt in the accident. The 
Police must be called if: 
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What if someone was injured? 
The Police must be called if someone was 
injured. If the Police do not attend, you must 
report the accident within 28 days. 

A personal injury claim can be made through 
the Motor Accidents Authority within 6 months 
of the date of the accident. The principal limi-
tation period to claim on personal injury aris-
ing from a motor vehicle accident is 3 years. 

Keep your notes
It is always useful to keep notes on the acci-
dent and any documentation that was provided 
to you as a result of the accident. If your vehi-
cle needed to be towed, obtain a receipt. Take 
photos and make a sketch of how the accident 
occurred noting the street names or inter-
sections and also the weather conditions. If 
there was a Police report or an event number 
provided by the police, this can also be helpful 
down the track.
You should also contact your insurance com-
pany to inform them of the incident. 

So, in summary: 
1. Do not drive away  
2. Do not admit fault 
3. Exchange details
4. Contact Police  
5. Take photos 
6. Take names and numbers of witnesses 
7. Contact your insurer

There are many issues that can affect the 
outcome such as an unlicenced driver or un-
insured vehicle. It is always best to seek legal 
advice if you are unsure about what to do next.

NINA LAU  - Solicitor, Student Legal Services

Disclaimer: The information is general and 
should not be relied on as legal advice.
  
SHOULD YOU REqUIRE ADVICE, CONTACT STU-
DENT LEGAL SERVICES ON 8688 7875 OR EMAIL 
STUDENTLEGALSERVICES@UWS.EDU.AU

UWS Student Legal Service is a joint venture be-
tween Macquarie Legal Centre and UWS. Located 
at UWS Parramatta Community Justice Clinic, Par-
ramatta Local Court, it provides advice to currently 
enrolled UWS students through SSAF funds. 

crash without the burn
what to do after a prang

Student Legal Services provides legal advice to students. Solicitor Nina Lau 
offers a step-by-step guide to surviving a car accident without legal hassles.

By VERONICA STEER
Once something goes online, it’s there forever 
right? 
The concept of a “right to be forgotten”, as 
a fundamental human right, is a notion that 
stands in stark contrast to our preconceived 
ideas of how personal data and the internet 
currently interrelate.  However, in a landmark 
Court decision, the European Union court has 
ruled in favour of the right to be forgotten. 
Under a 1995 law, search engine “Google” 
has been ordered to delete any data content 
that is “inadequate, irrelevant or no longer 
relevant” by any member of the public who 
requests this.
The Spanish man who sparked this decision, 
argued that he was “fighting for the elimina-
tion of data that adversely affects people’s 
honour, dignity and exposes their private lives. 
Everything that undermines human beings, 
that’s not freedom of expression.”
This will hopefully see a movement away from 
the “click-wrap” agreement where users ex-
change personal information for online ser-
vices. The user has little choice but to accept 
the terms presented if they wish to use the 
product. Some 58% of Europeans in a Euro-
pean Commission study felt there was no al-
ternative other than to disclose personal in-
formation in order to obtain an online product 
or service.  Article 17, and now the Court, call 
for a higher threshold of consent that is “Freely 
given, specific, informed and explicit… A clear 
affirmative action.”
The ruling has placed responsibly on compa-
nies such as “Google” to play “data control-
ler” and argues that individuals have a right to 
control their private data, as long as they are 
not public figures. The Court stated that the 
deletion of data must be weighed up against 
public interest. Not only will individuals have to 
prove it is not in the public interest to have the 
information there, they will have to wait lengthy 
periods to see its removal.  The EU Court stated 
that they are attempting to balance to conflict-
ing rights; ‘freedom of speech’, with a ‘right to 
a private life’.
0n the first day, Google received over 12, 000 
requests to have personal data erased, sug-
gesting consumer protection is long overdue. 
This decision is particularly significant as peo-
ple are becoming increasingly defined by their 
online persona, and despite education and 
awareness, the younger generations are at 
greatest risk, as their lives have become inex-
tricably intertwined with Instagram, Facebook 
and perhaps most worrying – Snapchat and 
Tindr. Whilst currently limited to countries in 
the EU, it will be interesting to see whether 
Australian Courts and Parliament will follow.
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